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CHAPTER 144, ZONING

Sec. 1. General Provisions , Purpose and Definitions .

1.1 Purpose. The purpose of this Chapter is to zone the entire area of the city limits of the City of
New Braunfels and the districts in accordance with a comprehensive plan for the purpose of promoting
health, safety, and the general welfare of the public. The regulations and districts herein have been
established in accordance with Chapter 211 of the Texas Local Government Code and have been
designed to lessen congestion in the streets; to provide safety from fire, panic, and other dangers; to
provide adequate light and air, to prevent the overcrowding of land, to avoid undue concentration of
population, and to provide and facilitate adequate provisions for transportation, water, sewerage, schools,
parks and other public requirements. Said districts have been established with reasonable consideration
for the character of the district and its peculiar suitability for the particular uses, and with the view of
conserving the value of buildings and encouraging the most appropriate use of land throughout the
community.

1.2 Zoning maps.

1.2-1 Zoning map of districts created prior to June 22, 1987. Boundaries of the districts
as enumerated in Section 3.1-1 of this Chapter are hereby established and adopted on
the zoning map of the City of New Braunfels prepared as a result of the master plan
update in 1977. Such zoning map and all notations, references and other information
shown on such zoning map are as much a part of this Chapter as if the matters and
information set forth by such maps were all fully described herein.

1.2-2 Zoning map of districts created effective June 22, 1987. Boundaries of the districts
as enumerated in Section 3.1-2 of this Chapter are hereby established and adopted on
the zoning map of the City of New Braunfels. Such zoning map and all notations,
references and other information shown on such zoning map are as much a part of this
Chapter as if the matters and information set forth by such map were all fully described
herein.

1.2-3 Official zoning maps. Zoning maps shall be filed in the Planning Department for use
of the public and for observation in issuing building permits, certificates of occupancy and
for enforcing this Chapter.

It shall be the duty of the Planning Department to maintain both maps up-to-date by
posting thereon all changes and subsequent amendments.

1.2-4 Written verification of the zoning classification. Written verification of the zoning
classification in which any property has been placed may be given only upon payment of
a zoning verification fee of $10.00 to the Planning Department.

1.2-5 Boundaries. When definite distances in feet are not shown on the zoning district
maps, the district boundaries are intended to be along existing streets, alleys or platted|ot
lines, or extensions of the same, and if the exact location of such lines is not clear, it shall
be determined by the Planning Director with due consideration being given to location as
indicated by the scale of the zoning district maps.

1.2-6 Street or alley deviations. When streets or alleys on the ground differ from the
streets or alleys as shown on the zoning district maps, the Planning Director may apply
the district designations on the map to the street or alleys on the ground in such manner
as to conform to the intent and purpose of this Chapter.
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1.2-7 Zoning district boundaries and vacant streets or alleys. Whenever any street or
alley is vacated, the particular district in which the adjacent property lies shall be
automatically extended to the centerline of any such street or alley.

1.3 Definitions.
For the purpose of this Chapter, certain words and terms as used herein are defined as follows:

Words used in the present tense include the future; words in the singular number include the
plural, and vice versa; the word "building" includes the word "structure;" the word "shall" is
mandatory and not directory; the term "used for" includes the meaning "designed for" or "intended
for."

Accessory Dwelling . A separate, complete housekeeping unit with a separate entrance, kitchen,
sleeping area, and full bathroom facilities, which is an attached or detached extension to an
existing single-family structure.

Accessory Structure or use. A subordinate building having a use customarily incident to and
located on the lot occupied by the main building; or a use customarily incident to the main use of
the property.

Alley. A minor public right-of-way, not intended to provide the primary means of access to
abutting lots, which is used primarily for vehicular service access to the back or sides of
properties otherwise abutting a street.

Alternative tower structure . shall mean clock towers, bell steeples, light poles, and similar
alternative -design mounting structures.

Amusement devices/arcade (also video arcade). Any building, room, place or establishment of
any nature or kind, and by whatever name called, where more than ten percent (10%) of the
public floor area is devoted to four (4) or more amusement devices that are operated for a profit,
whether the same is operated in conjunction with any other business or not, including but not
limited to such Amusement devices as coin-operated pinball machines, video games, electronic
games, shuffle boards, pool tables or other similar Amusement devices. However, the term
"amusement device", as used herein, shall not include musical devices, billiard tables which are
not coin-operated, machines that are designed exclusively for small children, and devices
designed to train persons in athletic skills or golf, tennis, baseball, archery or other similar sports.

Amusement services (indoors). An amusement enterprise that is wholly enclosed within a
building which is treated acoustically so that noise generated by the enterprise is not perceptible
at the bounding property line, and that provides activities, services and instruction for the
entertainment of customers or members, but not including amusement arcades. Uses may
include, but are not limited to, the following: bowling alley, ice skating rink, martial arts club,
racquetball or handball club, indoor tennis courts or club, indoor swimming pool or scuba diving
facility, and other similar types of uses.

Amusement services (outdoors). An amusement enterprise offering entertainment or games of
skill to the general public for a fee wherein any portion of the activity takes place outdoors and
including, but not limited to, a golf driving range, archery range, miniature golf course, batting
cages, go-cart tracks, amusement parks, and other similar types of uses.

Antenna . shall mean any exterior apparatus designed for telephonic, radio, or television
communication through the sending and/or receiving of electromagnetic waves.
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Apartment. A room or a suite of rooms within an apartment house arranged, intended, or
designed for a place of residence of a single family, individual, or group of individuals.

Apartment house . Same as "Multifamily dwelling."

Artist studio . A work space for artists or artisans, including individuals practicing one of the fine
arts or skilled in an applied art or craft.

Assembly Hall. A building or portion of a building in which facilities are provided for civic,
educational, political, religious, or social purposes.

Attic . The area between roof framing and the ceiling of the rooms below that is not habitable, but
may be reached by ladder and used for storage or mechanical equipment. Improvement to
habitable status shall make it a story.

Auto Supply Store for New and Factory Rebuilt Parts. The use of any building or other
premise for the primary inside display and sale of new or used parts for automobiles, panel trucks
or vans, trailers, or recreation vehicles.

Bar or Tavern. A commercial establishment, under license from the Texas Alcohol and Beverage
commission (TABC), which is principally engaged in the retail sale of alcoholic beverages, with
food only incidental to the sale of alcohol.

Base zoning district . The base zoning district means the zoning district, or combination of
zoning districts, which will be applied to the subject property contained in a PD. Except as
specifically altered through changes or modifications agreed to in the PD land use plan and
development standards, the regulations applicable to the base zoning district will apply.

Basement. A story partly or wholly underground. For purposes of height measurement, a
basement shall be counted as a story where more than one-half of its height is above the average
level of the adjoining ground.

Battery charging station . means an electrical component assembly or cluster of component
assemblies designed specifically to charge batteries within electric vehicles, which meet or
exceed any standards, codes, and regulations set forth.

Bed and Breakfast Inn or Facility(s). A dwelling or grouping of dwellings at which breakfast is
served and sleeping accommodations are provided/offered in rooms or unattached units (e.g.,
cabins) for transient guests for compensation.

Block. A piece or parcel of land entirely surrounded by public highways or streets, other than
Alleys. In cases where the platting is incomplete or disconnected, the Planning Director shall
determine the outline of the block.

Boardinghouse. A building other than a hotel, where lodging or meals are provided for five or
fewer persons for compensation, pursuant to previous arrangements, but not with rental or lease
periods less than one month.

Building . A structure enclosed within exterior walls, built, erected and framed of a combination of
materials, whether portable or fixed, having a roof, to form a structure for the shelter of persons,
animals, or property.

Bulk storage. Bulk storage of fuel and flammable liquids (except liquefied petroleum gas) shall
be any aboveground tank for storage of subject liquids which exceeds 500 gallons water capacity,
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or any facility for which the total aggregate capacity of belowground storage tanks shall exceed
50,000 gallons. Bulk storage of liquefied petroleum gas shall be any facility for which the total
aggregate capacity of storage tanks (including truck and/or trailer tanks) exceeds 2,000 gallons
water capacity.

Cabin. A small one story house built and designed for temporary use.

Cemetery. Land used or intended to be used for the burial of the dead and dedicated for
cemetery purposes including columbarium§, crematoriums, mausoleums, and funeral
establishments, when operated in conjunction with and within the boundary of such cemetery.

Child day care (business). A commercial children § nursery business or place designed for the
care or training of unrelated children for less than 24 hours a day.

Church/ place of worship. A building for regular assembly for religious worship which is used
primarily and designed for such purpose and those accessory activities which are customarily
associated therewith, and the place of residence for ministers, priests, nuns or rabbis on the
premises, that is tax exempt as defined by State law. For the purposes of this Chapter, Bible
study and other similar activities which occur in a person's primary residence shall not apply to
this definition.

Civic organization. A civic organization is a group of people who hold regular meetings and work
towards a common goal. Examples of such civic organizations include, but are not limited to,
women § and men § clubs, Kiwanis (and other philanthropic groups), and business associations.

Clinic . A facility providing medical, psychiatric, or surgical service for sick or injured persons
exclusively on an out-patient basis, including emergency treatment, diagnostic services, training,
administration, and services to outpatients, employees, or visitors. The term Zlinic " includes
immediate care facilities, where emergency treatment is the dominant form of care provided at
the facility.

Club Private . Buildings and facilities owned or operated by a corporation, association, person, or
persons for a social, educational, or recreational purpose, but not primarily for profit which inures
to any individual and not primarily to render a service which is customarily done as a business.

Common open space. Common open space is private property under common ownership,
designated as recreation area, private park (for use of property owners within the subdivision),
play lot area, or ornamental areas open to general view.

Community home. A place where not more than six (6) physically or mentally impaired or
handicapped persons are provided room and board, as well as supervised care and rehabilitation
by not more than two (2) persons as licensed by the Texas Department of Mental Health and
Mental Retardation (also see Chapter 123 of the Human Resources Code - Community homes
for Disabled persons Location Act). The limitation on the number of persons with disabilities
applies regardless of the legal relationship of those persons to one another.

Condominium . A form of real property with portions of the real property designated for separate
ownership or occupancy, and the remainder of the real property designated for common
ownership or occupancy solely by the owners of the portions. Real property is a condominium
only if one or more of the common elements are directly owned in undivided interests by the unit
owners. Real property is not a condominium if all of the common elements are owned by a legal
entity separate from the unit owners, such as a corporation, even if the separate legal entity is
owned by the unit owners.
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Conforming . In compliance with the regulations of the pertinent zoning district.

Contractor's office/sales (with outside storage). A building, part of a building, or land area for
the construction or storage of materials, equipment, tools, products, and vehicles.

Contractor § Shop. An establishment used for the indoor repair, maintenance, or storage of a
contractor § vehicles, equipment, or materials, and may include the contractor § business office.

Contractor § Storage Yard. An unenclosed portion of the lot or parcel upon which a construction
contractor maintains its principal office or a permanent business office. Designation of the lot or
parcel as a contractor § storage yard would allow this area to be used to store and maintain
construction equipment and other materials customarily used in the trade carried on by the
construction contractor. If permitted to be used in this manner, the entire lot or parcel would then
be classified as a ontractor § storage yard “and will be required to conform to all applicable
zoning district standards and other legislative regulations.

Convenience Store With (or Without) Fuel Sales. Retail establishment selling food for off-
premises consumption and a limited selection of groceries and sundries, including possibly fuel, if
pumps are provided. Does not include or offer any automobile repair services.

Corporation includes any officer, employee or agent of a corporation.

Country Club. Land area and buildings containing golf courses, recreational facilities, a
clubhouse, and other customary accessory uses, which is open only to members and theirguests.
Court. An open, unoccupied space, other than a yard, on the same lot with the building or group

of buildings and which is bounded on two or more sides by such building or buildings.

Coverage, building. Building coverage means the lot area that is covered by all buildings located
thereon, including the area covered by all overhanging roofs and canopies.

Coverage, lot . The combined area of all yards on a given lot.

Curb level. The elevation of the established curb in front of a building measured at the center of
such front.

Deck. A roofless platform, either freestanding or attached to a building that is supported by pillars
or posts.

Density. The number of dwelling units per gross acre of subdivision, excluding any areas that are
nonresidential in use.

Department means the department, division or personnel otherwise designated by the city
manager to administer or enforce any or all of the provisions of this Chapter.

Depth of rear yard. The horizontal distance between the rear line of the main building and the
rear lot line.

Developer. An individual, partnership, corporation or governmental entity undertaking the
subdivision or improvement of land and other activities covered by this Chapter, including the
preparation of a subdivision plat showing the layout of the land and the public improvements
involved therein. The term ¥eveloper ' is intended to include the term %ubdivider ; even though
personnel in successive stages of a project may vary.
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Development. The construction of one or more new buildings or structures on one or more
building lots, the moving of an existing building to another lot, or the use of open land for a new
use. Jo develop “shall mean to create development.

Distance Between Buildings . The shortest horizontal distance between the vertical walls of two
structures.

Drip-line means a vertical line extending from the outermost portion of the tree canopy to the
ground.

Drive-through . An establishment that dispenses products or services to patrons who remain in
vehicles.

Duplex . A building designed as a single structure, containing two separate living units, each of
which is designed to be occupied as a separate permanent residence for one family or in two
separate structures on one lot.

Dwelling . A building or structure or portion thereof designed for occupancy by one family for
residential purposes as a single housekeeping unit. In no case shall a motor home, trailer coach,
automobile chassis, tent, or portable building be considered a dwelling.

FAA, shall mean the Federal Aviation Administration.

) D o D GAHside of a building or accessory structure which consists of a separate architectural
elevation as viewed horizontally from the ground, street or other nearby location. The area of a
facade is defined by the outer limits of all of its visible exterior elements. Separate faces of a
building oriented in the same direction or within 45 degrees of each other are considered part of
the same facade.

Family. Two or more persons who are related by blood, marriage, adoption or guardianship,
living together and occupying a single housekeeping unit with single kitchen facilities, or a group
of not more than five persons living together by joint agreement and occupying a single
housekeeping unit with single kitchen facilities, on a nonprofit, cost-sharing basis.

Family home (adult care in place of residence). A facility that regularly provides care in the
caretaker's own residence for not more than six adults at any given time. No outside employment
is allowed at the facility. This facility shall conform to Chapter 42 of the Human Resources Codeof
the State of Texas, as amended, and in accordance with such standards as may be promulgated
by the Texas Department of Human Resources.

Family home (child care in place of residence). A facility that regularly provides care in the
caretaker's own residence for not more than six children under 14 years of age, excluding the
caretaker's own children, and that provides care after school hours for not more than six
additional elementary school siblings of the other children given care. However, the number of
children, including the caretaker's own, provided care at such facility shall not exceed 12 at any
given time. No outside employment is allowed at the facility. This facility shall conform to Chapter
42 of the Human Resources Code of the State of Texas, as amended, and in accordance with
such standards as may be promulgated by the Texas Department of Human Resources.

FCC, shall mean the Federal Communications Commission.
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Floodplain. An area of land that is subject to a one percent or greater chance of flooding in any
given year, based on developed conditions existing as of the date a development application is
accepted for filing, and not based on projected or anticipated future build-out for a watershed.

Food or Grocery Store. A store having 10,000 square feet or more of floor area devoted
principally to the sale of food and household goods which usually includes a bakery and meat
market.

Frontage. Lineal distance measured along all abutting street rights-of-way.
Garage, detached. A private garage wholly separated and independent of the principal building.

Garage, public. A building or portion thereof, designed or used for the storage, sale, hiring, care
or repair of motor vehicles, which is operated for commercial purposes.

Governing authority . shall mean the City Council of the City of New Braunfels, Texas.

Governmental agency means any department, agent, or employee of the City of New Braunfels,
County of Comal, State of Texas, United States Government as well as any public utility, school
district or other political subdivision of the State of Texas.

Gross floor area. The total area of a building measured by taking the outside dimensions of the
building at each floor level intended for occupancy or storage.

Group home. A group home means a place that provides care for children in accordance with
chapter 42 of the Texas Human Resources Code. For city regulatory purposes, the following
definitions from chapter 42 of the Texas Human Resources Code will be considered a group
home.

Agency foster group home. An agency foster group home means a facility that provides
care for seven to 12 children for 24 hours a day, is used only by a licensed child-placing
agency, and meets department standards.

Foster group home. A foster group home means a child-care facility that provides care
for seven to 12 children for 24 hours a day.

Health Care Facility . Any facility, place, or building maintained and operated to provide medical
care. Health care facilities include but are not limited to hospitals, nursing homes, intermediate
care facilities, clinics, and home health agencies, all of which are licensed by the state department
of health services and defined in the Texas Health and Safety Code.

Heavy load vehicle. A self-propelled vehicle having a manufacturer's recommended Gross
Vehicle Weight (GVW) of greater than 16,000 pounds (including trailers), such as large
recreational vehicles (originally manufactured as RVs, not converted), tractor-trailers, buses,vans,
and other similar vehicles. The term ruck ~shall be construed to mean heavy load vehicle”
unless specifically stated otherwise.

Heavy machinery sales and storage. A building or open area used for the display, sale, rental
or storage of heavy machinery, tractors or similar machines, or a group of machines which
function together as a unit.

Height. The vertical distance of a structure measured from the average elevation of the finished
grade surrounding the structure to the highest point of the structure.
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Height, tower, shall mean, when referring to a tower or other structure, the distance measured
from the natural ground level to the highest point on the tower or other structure, even if said
highest point is an antenna.

Heliport. An area of land or water or a structural surface that is used, or intended for use, for the
landing and taking off of helicopters, and any appurtenant areas that are used, or intended for
use, for heliport buildings and other heliport facilities.

Helistop. The same as a Heliport’, except that no fueling, defueling, maintenance, repairs, or
storage of helicopters is permitted.

Helistop, Hospital. A helistop limited to serving helicopters engaged in air ambulance.

Heritage tree means any tree attaining a circumference of one-half of the state record for that
tree species as defined by the Texas Forest Service or having a trunk circumference of 75 inches
RU PRUH DERXW LQFKHYVY LQ GLDPHWHU P H paboie tHesgrobBndU DQG RQH

Home Occupation . An occupation carried on in a dwelling unit, or in an accessory building to a
dwelling unit, by a resident of the premises, which occupation is clearly incidental and secondary
to the use of the premises for residential purposes.

Hospital , general . An institution providing primary health services and medical or surgical care to
persons, primarily inpatients, suffering from illness, disease, injury, deformity, and other abnormal
physical or mental conditions and including , as an integral part of the institution, related facilities,
such as laboratories, outpatient facilities, training facilities, medical offices, and staff residences.

Hospital, rehabilitation. An establishment that offers services, facilities, and beds for more than
24 hours for two or more unrelated individuals who are regularly admitted, treated, and
discharged and who require services more intensive than room, board, personal services, and
general nursing care; has clinical laboratory facilities, diagnostic x-ray facilities, treatmenffacilities,
or other definitive medical treatment; has a medical staff in regular attendance; and maintains
records of the clinical work performed for each patient.

Hotel. A facility offering transient lodging accommodations to the general public.

Household. Five or fewer people not a family or a family living together in a single dwelling unit,
with common access to and common use of all living and eating areas and all areas and facilities
for the preparation and serving of food within the dwelling unit. See also the definition of Family.

Industry, heavy. Uses engaged in the basic processing and manufacturing of materials or
products predominately from extracted or raw materials, or a use engaged in storage of, or
manufacturing processes using flammable or explosive materials, or storage or manufacturing
processes that potentially involve hazardous conditions. Heavy industry “shall also mean those
uses engaged in the operation, parking, and maintenance of vehicles, cleaning of equipment or
work processes involving solvents, solid waste or sanitary waste transfer stations, recycling
establishments, truck terminals, public works yards, and container storage.

Industry, light. A use that involves the manufacturing, production, processing, fabrication,
assembly, treatment, repair, or packaging of finished products, predominantly from previously
prepared or refined materials (or from raw materials that do not need refining). Warehousing,
wholesaling, and distribution of the finished products produced at the site is allowed as part of this
use.
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Industry, medium . Enterprises in which goods are generally mass produced from raw materials
on a large scale through use of an assembly line or similar process, usually for sale to
wholesalers or other industrial or manufacturing uses. Medium industry produces moderate
external effects such as smoke, noise, soot, dirt, vibration, odor, etc.

Junkyard or Automotive wrecking and salvage yard. An outdoor place where a person stores
three or more vehicles for the purpose of dismantling or wrecking the vehicles to remove parts for
sale or for use in automotive repair or rebuilding.

Kennel . The boarding, breeding, raising, grooming, or training of two or more dogs, cats, or other
household pets of any age not owned by the owner or occupant of the premises, and/or for
commercial gain.

Kiosk (Providing a Service). A small, free-standing, one-story accessory structure having a
maximum floor area of one hundred (100) square feet and used for retail purposes, such as
automatic teller machines or the posting of temporary information or posters, notices and
announcements. If a kiosk is to be occupied, it shall have a minimum floor area of 50 square feet.

Kitchen . Any room or portion of a room within a building designed and intended to be used for
the cooking or preparation of food.

Laboratory, support . A facility for scientific laboratory analysis of natural resources, medical
resources, and manufactured materials. The scientific analysis is generally performed for an
outside customer, to support the work of that customer. This category includes environmental
laboratories for the analysis of air, water, and soil; medical or veterinary laboratories for the
analysis of blood, tissue, or other human medical or animal products. Forensic laboratories for
analysis of evidence in support of law enforcement agencies would also be included in this
category.

Landscaped area means the area of a lot which is devoted to and consists of plant material
adaptable to this region, including but not limited to trees, shrubs, grass, vines, ground cover, and
other plant materials, along with planters, brick, stone walkways, natural forms, water forms, and
other landscape features, but not including any paved area of smooth concrete or asphalt

Lot. A parcel of land occupied or to be occupied by one building, or group of buildings, and the
accessory buildings or uses customarily incident thereto, including such open spaces as are
required under this Chapter.

Lot, corner. A lot abutting upon two or more streets at their intersection. A corner lot shall be
deemed to front on that street on which it has its least dimension.

Lot coverage. See Coverage, Lot.
Lot depth. The length of a line connecting the midpoints of the front and rear lot lines.

Lot, double frontage. Any lot, not a corner lot, with frontage on two streets that are parallel to
each other or within 45 degrees of being parallel to each other.

Lot frontage. The length of street frontage between property lines.
Lot, interior. A lot whose side lines do not abut upon any street.

Lot lines. The lines bounding a lot as defined herein.
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Lot line, front. The boundary between a lot and the street on which it fronts.

Lot line, rear. The boundary line which is opposite and most distant from front street line; except
that in the case of uncertainty the Planning Director shall determine the rear line.

Lot line, side. Any lot boundary line not a front or rear line thereof. A side line may be a part lot
line, a line bordering on an alley or place or a side street line.

Lot, through. An interior lot having frontage on two streets.

Lot width. The horizontal distance between side lines, measured at the front building line, as
established by the minimum front yard requirement of this Chapter.
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Manufactured home community . A unified development of home spaces restricted to HUD-
code manufactured home use, with community facilities and permitted permanent buildings; this
development being located on a single tract of land under one ownership and meeting the
requirements of all applicable Chapters.

Manufactured home HUD-code. A structure constructed on or after June 15, 1976 according to
the rules of the United States Department of Housing and Urban development, transportable in
one or more sections, which, in traveling mode, is eight body feet or more in width or 40 body feet
or more in length, or, when erected on-site is 320 or more square feet, and which is built on a
permanent chassis and designed to be used as a single dwelling with or without a permanent
foundation when connected to the required utilities, and includes the plumbing, heating, air
conditioning, and electrical systems.

Manufactured home subdivision. Any parcel of land changed, resubdivided or rearranged into
two or more parts, for the purpose of accommodating the location of HUD-code manufactured
homes thereon.

Manufacturing, light. The manufacture, predominantly from previously prepared materials, of
finished products or parts, including processing, fabrication, assembly, treatment and packagingof
such products, and incidental storage, sales, and distribution of such products, but excluding
basic industrial processing and custom manufacturing.

Medical facilities:

Medical clinic or office. A facility or group of offices for one or more physicians for the
examination and treatment of ill and afflicted human outpatients provided that patients
are not kept overnight except under emergency conditions.

Dental office or doctor § office . Same as medical clinic.
Hospital. (see definitions of Hospital, general and Hospital, rehabilitation.

Sanitarium. An institution providing health facilities for inpatient medical treatment or
treatment and recuperation making use of natural therapeutic agents.

Mini-warehouse/ self-storage. Small individual storage units for rent or lease, restricted solely to
the storage of items. The conduct of sales, business or any other activity within the individual
storage units, other than storage, shall be prohibited.

Mobile home. A structure that was constructed before June 15, 1976, transportable in one or
more sections, which, in the traveling mode, is eight body feet or more in width or 40 body feet or
more in length, or, when erected on-site is 320 or more square feet, and which is built on a
permanent chassis designed to be used as a single dwelling with or without a permanent
foundation when connected to the required utilities, and includes the plumbing, heating, air
conditioning, and electrical systems.

Microbrewery . A facility for the production and packaging of malt beverages of low alcoholic
content for distribution, retail, or wholesale, on or off premise, with a capacity of not more than
15,000 barrels per year. The development may include other uses such as a standard restaurant,
bar or live entertainment as otherwise permitted in the zoning district.

Multifamily dwelling. A building or portion thereof, arranged, intended, or designed for
occupancy by three or more families, being separate quarters and living independently of each
other. Multifamily also means three or more dwelling units on a single lot or parcel, whether
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attached or detached.

Nonconforming use. A use, building or yard which does not, by reason of design, use, or
dimensions conform to the regulations of the district in which it is situated. It is a legahonconformi
ng use if established prior to passage of this Chapter, and an illegal nonconforming use if
established after the passage of this Chapter and not otherwise approved as provided herein.

Oak wilt means a disease caused by the fungus Ophiostoma fagacearum (Ceratocystis
fagacearum).

One family dwelling. A detached building arranged, intended, or designed for occupancy by one
family.

Owner is the person or entity having legal title to the property or a lessee, agent, employee or
other person acting on behalf of the title holder with authorization to do so.

Parking lot means a paved surface designed and ordinarily used for parking of employee and
customer passenger vehicles. The term does not include parking garages or any area used for
the sale, display or storage of motor vehicles or areas where vehicle dealerships park their
inventory.

Parking space. Space for the parking or temporary storage of one motor vehicle, not on a public
street or alley, having a driveway connecting the parking space with a street or alley permitting
free ingress and egress without encroachment on the street or alley.

Pavement, permeable. A pavement system with traditional strength characteristics, but which
allows rainfall to percolate through it rather than running off. A permeable pavement system
utilizes either porous asphalt, pervious concrete, or plastic pavers interlaid in a running bond
pattern and either pinned or interlocked in place. Porous asphalt consists of an open graded
coarse aggregate held together by asphalt with sufficient interconnected voids to provide a high
rate of permeability. Pervious concrete is a discontinuous mixture of Portland cement, coarse
aggregate, admixtures, and water which allow for passage of runoff and air.

Pawn shop. An establishment where money is loaned on the security of personal property
pledged in the keeping of the owners. The retail sale of primarily used items is also allowed,
provided that the sale of such items complies with local, State and Federal regulations.

Person. The word "person" when used in this Chapter shall, for the purpose of this Chapter,
mean every natural person, firm, partnership, association, corporation or society, and the term
"person” shall include both singular and plural, and the masculine shall embrace the feminine
gender.

Place. An open, unoccupied space other than a street or alley permanently established or
dedicated as the principal means of access to property abutting thereon.

Planning Director means the Director of Planning and Community Development or his/her
designee.

Porch A one-story, usually covered entrance to a building, with or without a separate roof, that is
not used for livable space and extends along the building.

Premises. A parcel or tract of land or one or more platted lots under the same ownership anduse,
together with the buildings and structures located thereon.
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Private club. An establishment providing social or dining facilities which may provide alcoholic
beverage service, to an association of persons, and otherwise falling within the definition of, and
permitted under the provisions of, that portion of Title 3, Chapter 32, Vernon's Texas Codes
Annotated, Alcoholic Beverage Code, as the same may be hereafter amended, and as it pertains
to the operation of private clubs.

Protected tree is any tree, on the Approved Plant List (Appendix A), having a trunk
circumference of 25 inches or more (about eight inches in diameter) measured four and one half
feet (4 1/2Y above the ground. As used in the text of this Chapter, the term "protected tree"
includes all heritage trees.

Public property means all parks, esplanades, traffic islands, municipal and utility easements and
rights-of-way, and miscellaneous property owned by the city.

Public trees means all trees and shrubs having 50% or more of its diameter, measured at
existing grade, resting on public property.

Reconstruction. The rehabilitation or replacement of a structure which either has beendamaged,
altered or removed or which is proposed to be altered or removed to an extent exceeding 50% of
the replacement cost of the structure at the time of the damage, alteration or removal.

Recreational vehicle. Any travel trailer, pickup camper, motor home, camping trailer, tent trailer,
or similar vehicle which is designed for human habitation.

Removal as applied to trees means uprooting, severing the main trunk of the tree or any act
which causes, or may reasonably be expected to cause the tree to die, including but not limitedto,
damage inflicted upon the root system by machinery, storage of materials, or soil compaction:
substantially changing the natural grade above the root system or around the trunk; excessive
pruning; or paving with concrete, asphalt, or other impervious materials in a manner which may
reasonably be expected to kill the tree.

Restaurant. An eating establishment where customers are primarily served at tables or are self-
served, where food is consumed on the premises, and which may include a drive-through
window(s).

Roof Pitch. The amount of slope of the roof in terms of angle or other numerical measure; one
unit of horizontal rise for three units of horizontal shelter is expressed as 4 in 3 "or 4:12.

Screening . A method of visually shielding or obscuring an abutting or nearby use or structure
from another by fencing, walls, berms, or densely planted vegetation.

Setback line. See Figure 2 (page 19).

Single-family industrialized home (also called modular prefabricated structure or modular
home). A structure or building module, as defined under the jurisdiction and control of the Texas
Department of Labor and Standards, that is transportable in one or more sections on a temporary
chassis or other conveyance device, and that is designed to be installed and used by a consumer
as a fixed residence on a permanent foundation system. The term includes the plumbing, heating,
air-conditioning and electrical systems contained in the structure. The term does not include
mobile homes or HUD-Code manufactured homes as defined in the Texas Manufactured Housing
Standards Act (Article 5221f, V.A.C.S.), nor does it include a recreational vehicle as that term is
defined by this code. Industrialized homes must meet all applicable local codes and zoning
regulations that pertain to construction of traditional site constructed ("stick built") homes.
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Site. A tract of property that is the subject of a development application.

Site plan. A detailed plan showing the roads, parking, footprints of all buildings, existing trees,
proposed landscaping, parkland, open space, grading and drainage, and similar features needed
to verify compliance with the approved land use plan and development standards.

Stable, private. An accessory building for the keeping of horses, ponies, or mules owned by
occupants of the premises, and not kept for remuneration, hire or sale.

Stable, riding. A structure in which horses, ponies, or mules, used exclusively for pleasure riding
or driving, are housed, boarded, or kept for hire.

Storage, Outdoor. The storage, collection or display for more than three consecutive days, or
any part of a day for three consecutive days, of any products, materials, equipment, appliances,
vehicles not in service, or personal property of any kind on an unenclosed, uncovered area.

Story. That part of a building included between the surface of one floor and the surface of the
floor next above, or if there be no floor above, that part of the building which is above the surface
of the highest floor thereof. A top story attic is a half story when the main line of the wall plates is
not above the middle of the interior height of such story. A basement that is no more than four feet
above average grade shall not be considered a story.

Street. A public maintained thoroughfare or privately maintained public access easement which
affords principal means of access to property abutting thereon, and normally consists of the road
surface, ditch or curbs, and sidewalk or parking areas.

Street line. The dividing line between the street right -of-way and the abutting property, normally
to the lot property line.

Street yard is the area of a lot that lies between the street right-of-way line and the actual front
wall line of a building, as such building wall line extends from the outward corners of the building,
parallel to the street, until such imaginary extensions of such front building wall intersect the side
property lines.

Structure. Anything constructed or erected, which requires location on the ground, or attached to
something having a location on the ground; including, but not limited to, advertising signs,
billboards, and poster panels, but exclusive of customary fences or boundary or retaining walls.

Structural alterations. Any change in the supporting members of a building, such as bearing
walls, columns, beams or girders.

Subdivider. Any person or any agent of the person dividing or proposing to divide land so as to
constitute a subdivision, as that term is defined in this section. In any event, the term %ubdivider *
is restricted to include only the owner, equitable owner or authorized agent of the owner or
equitable owner of land to be subdivided.

Temporary field office or construction yard or office. A structure or shelter used in connection
with a development or building project for housing on the site of temporary administrative and
supervisory functions and for sheltering employees and equipment.

Temporary outdoor retail sales. The display and sales of products outside of a building or

structure which is not an accessory use to the retail store on the tract on which the temporary
sales will be located.
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Tower. Any structure that is designed and constructed primarily for the purpose of supporting one
or more Antennas, including self-supporting lattice towers, guy towers, or monopole towers. The
term includes radio and television transmission towers, microwave towers, common-carrier
towers, cellular telephone towers, and the like.

Townhouse. A "townhouse" is a single-family dwelling unit on an individual lot which is one of a
series of dwelling units having one or two common side walls with the other units in the series.

Tree is a woody plant having a well defined stem, trunk, or multi-trunk and a more or less
definitely formed crown, usually attaining a mature height of at least eight feet. For purposes of
this article, the following publications may be used as a reference in defining which plants may be
classified as trees:

(1) Texas Trees, A Friendly Guide, by Paul W. Cox and Patty Leslie, Corona Publishing.

(2) A Field Guide to Texas Trees, by Benny J. Simpson, Texas Monthly Press.
(3) Trees of Central Texas, by Robert A. Vines, University of Texas Press, Austin, 1984.

(4) Landa Park Arboretum, Harry Landa Self-Guiding Tree Trail and Growing Guide,
published by Landa Park, New Braunfels, Texas.

Tree canopy coverage includes the percentage of the parking lot area covered by the tree
canopy. The area of the tree canopy is the sum of the drip-line areas of all trees within the lot plus
the portion of the drip-line area that lies within the lot for trees on the perimeter of the lot.

Truck Stop. An establishment engaged primarily in the fueling, servicing, repair, or parking of
tractor trucks or similar heavy commercial vehicles, including the sale of accessories and
equipment for such vehicles. A truck stop may also include overnight accommodations, showers,
or restaurant facilities primarily for the use of truck crews. Truck stops may only be located
outside a two mile radius of another truck stop.

Trunk circumference is the distance around the trunk of a tree measured six inches (6 ) above
the ground for trees to be planted and four and one half feet (4 0 JJabove the ground for existing
trees. In the case of multi-trunk trees, the trunk circumference of the tree as a whole is the sum of
the circumferences of the two largest individual trunks.

Use. The classification of the purpose or activity for which land or buildings are designated,
arranged, intended, occupied or maintained.

Vehicle Storage Facility (VSF). A garage, parking lot, or any facility owned or operated by a
person, other than a governmental entity, for storing or parking 10 or more vehicles per year,
without the consent of the owners of the vehicles. All VSFs must be licensed by the Texas
Department of Transportation § Motor Carrier Division.

Vending . Any activity by any person involving the display, sale, offering for sale, offering to give
away, or giving away of anything of value including any food, beverage, goods, wares,
merchandise, or services.

Wrecking yard (junkyard or auto salvage). Any lot upon which two or more motor vehicles of

any kind, which are incapable of being operated due to condition or lack of license, have been
placed for the purpose of obtaining parts for recycling or resale.
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Xeriscape is a set of garden design and landscape maintenance principles that promote good
horticultural practices, efficient use of water, and means water-conserving drought-tolerant
landscaping.

Yard. An open space between a building and the nearest lot line, unoccupied and unobstructed
by any portion of a structure from the ground upward. In measuring a yard for the purpose of
determining the width of a side yard, the depth of a front yard or the depth of a rear yard, the least
horizontal distance between the lot line and the main building shall be used.

Yard, front. A yard across the full width of the lot extending from the front line of the main
building to the front line of the lot.

Yard, rear. A yard between the rear lot line and the rear line of the main building.

Yard, side. A yard between the main building and the adjacent side line of the lot, and extending
entirely from the front yard to the rear yard thereof.

Zero lot line home. A single-family dwelling that is built adjacent to one side property line.
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Sec. 2. Zoning Procedures and Administration .

2.1 Changes and Zoning Amendments

2.1-1 City authority to amend.
(a) Zoning district boundaries and regulations. The City is hereby authorized to
amend, supplement, change, modify or repeal the boundaries of the districts or
the regulations herein established by this Chapter. All zoning change requests
shall be submitted to the Planning Commission for consideration prior to City
Council action.

(b) Considerations for approving or denying a zoning change. In making a
determination regarding a requested zoning change, the Planning Commission
and the City Council shall consider the following factors:

(1) Whether the uses permitted by the proposed change will be
appropriate in the immediate area concerned, and their relationship to
the general area and to the City as a whole;

(2) Whether the proposed change is in accord with any existing or
proposed plans for providing public schools, streets, water supply,
sanitary sewers, and other utilities to the area;

(3) How other areas designated for similar development will be, or are
likely to be, affected if the proposed amendment is approved;

(4) Any other factors that will substantially affect the public health, safety,
morals, or general welfare; and

(5) Whether the request is consistent with the Comprehensive Plan.
(c) Application:

(1) Except as provided in Section 2.1-4 for newly annexed territory,
consideration for (i) a change in any zoning district boundary line, or (ii)
zoning regulation, or (iii) an amendment to the Zoning Chapter text, may
be initiated only by the owner of the real property (or authorized agent),
by the Planning Commission, or by the City Council.

(2) Each application for zoning, rezoning, special use permit (SUP),
planned development (PD) Detail Plan, or for a text amendment to a
provision(s) of this Chapter, shall be made in writing on an application
form available in the Planning Director § office, shall be accompanied by
payment of the fee and an accurate legal description with a plat or mapof
the area proposed for zoning or rezoning.

(3) Completeness of Application:

i. If the application is incomplete or the full fee has not
been paid, the Planning Director or his/her designeeshall
notify the applicant in writing, within 10 business days of
the date of the application, that the application is
incomplete and will not be considered by the City until
the application is complete and/or the full fee is paid. If
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the full fee is not paid or the application is not complete
within 45 days of the date of the application, the
application shall expire.

(i) Traffic impact analysis. Traffic impact analysis. The
Planning Director, Planning Commission or the City Council
shall require the applicant to provide a traffic impact analysis
worksheet which may indicate a full traffic impact analysis
needs to be completed for consideration in accordance with
Chapter 114 of the Code of Ordinances prior to final approval
of a zoning or rezoning. The submittal of a full traffic impact
analysis, if required, shall be submitted with the master plan,
plat or building permit, whichever comes first.

ii. Filing fees.
1. The following fees shall be paid in advance:
Zoning, rezoning or special use permit:

Filing Fees Amount

Less than one acre . . . $500.00
One acre to 9.99 acres . . . $680.00
Ten acres to 19.99 acres . . . $950.00
20 acres or more . . . $1,200.00

Planned Development Detail Plan Fee:

Filing Fees Amount

Less than one acre . . . $250.00
One acre to 9.99 acres . . . $340.00
Ten acres to 19.99 acres . . . $475.00
20 acres or more . . . $600.00

2. The filing fee for a text amendment shall be $500.00
3. Exemption from fee. An application for a zoning
classification or text amendment initiated by the City
Council, Planning Commission, or Planning Director of
the City shall be without fee.
2.1-2 Procedure before the Planning Commission:
(a) Public hearing and natification. The Planning Commission shall hold a public
hearing on all proposed zoning changes and text amendments. Written notices of
all such public hearings shall be sent by the Planning Director to all owners ofreal
property living within 200 feet of the property on which the change is proposed.
Such notices shall be given not less than ten days before the day set for hearing
to all such owners who have rendered their said property for city taxes as the
ownership appears on the last approved city tax roll. Such notice may be served
by depositing the same properly addressed and first class postage paid in the
city post office. If the property lying within 200 feet of the property proposed for a
zoning change is located in territory which was annexed to the City and is not
included on the most recently approved city tax roll notice to such owners shall
be given by publication once in a newspaper of general circulation in the city at
least 15 days prior to the hearing. Notice shall state the time and place of such
hearing. In addition to the written and published notification, a zoning pending
change sign shall be placed adjacent to each public street or right-of-way
abutting the subject property or if the property does not front a public street or
right-of-way, adjacent to the closest public street or right-of-way, located in the
middle of the frontage, and within three feet of the curb or pavement, or as
prescribed by the Planning Department at the time of application. One sign shall
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be required for the first 100 feet of frontage of the tract, and, thereafter, one
additional sign for every 200 feet of frontage, or fraction thereof, except that not
more than three (3) signs shall be required on each roadway frontage. If the tract
has less than 200 feet of frontage per roadway, then only one sign is required per
road. All signs shall be clearly visible to the public from the adjacent public
streets. The applicant shall post the sign(s) at least 15 days prior to the Planning
Commission's meeting and maintain said sign(s) in good condition and in place
until final action by City Council. If the sign(s) is not posted 15 days prior to the
Planning Commission hearing, the applicant's case shall be withdrawn and
rescheduled. In the event that a sign(s) is removed from the property odamaged,
the applicant shall be responsible for purchasing a replacement sign(s) and
installing it immediately. The sign(s) shall be furnished by the City and a fee of
$15.00 per sign shall be charged the applicant.

(b) Planning Commission recommendation. After such public hearing the
Planning Commission may, within its discretion, make one of the following
recommendations in connection with each proposed change in zoning
classification:

(1) Recommend against the change in zoning or text amendment.
(2) Recommend for the change in zoning or text amendment.

(3) Recommend the change in zoning for such area together with any
other recommendations which, within the discretion of the Planning
Commission, will protect adjacent property and secure substantially the
purpose and intent of this Chapter; or for text amendments, recommend
different text amendments than submitted by the applicant.

2.1-3 Procedure before City Council:

(a) Public hearing and natification. A public hearing shall be held by the City
Council before adopting any proposed amendment, supplement or change, at
which parties in interest and citizens shall have an opportunity to be heard.
Before the 15th day before the date of the hearing, notice of the time and place of
the hearing must be published in an official newspaper of general circulation in
the municipality. When the Planning Commission has recommended zoning, a
change in zoning, or a special use permit, together with recommendations as to
requirements as provided herein, the City Council shall be at liberty to either
accept, reject, or make other or additional requirements. Such requirements shall
become a part of the ordinance changing the zoning classification of such
property, and such requirements shall be considered as an amendment to the
zoning ordinance as applicable to such property. Such requirements shall not be
considered conditions precedent to the granting of the change in zoning. Such
requirements shall be complied with before a Certificate of Occupancy may be
issued by the Building Official for the use or occupancy of the building, land or
structure on such property.

(b) Protests. In accordance with the provisions of Section 211.006 of the Texas
Local Government Code (commonly referred to as the 20% rule) if a protest
against such proposed zoning or zoning change has been filed with the Planning
Department, duly signed and acknowledged by the owners of 20% or more,
either of the area of the land included in such a proposed change or those
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owners of property immediately adjacent to the subject property and extending
200 feet from, such zoning change shall not become effective except by a three-
fourths (3/4) vote of all the members of the City Council. In computing the
percentage of land area, the area of streets and alleys shall be included.

2.1-4 Zoning upon annexation.
Timing and effect of zoning after annexation.

(a) Zoning newly annexed territory. As soon as practical following annexation, but
no more than 90 calendar days thereafter, the Planning Director shall, on the
Director § own application or upon application by property owners of the annexed
area, initiate proceedings to establish appropriate zoning on the newly annexed
territory. The Planning Director shall commence public notification and other
standard procedures for zoning amendments as set forth in this Chapter. The
proceedings to establish zoning may be undertaken concurrently with annexation
procedures (i.e., notices and public hearings). The zoning approval and formal
adoption of the Chapter establishing zoning must occur, however, after the
annexation takes effect, and as a separate and distinct action by the City Council.

(b) Compliance with Agricultural/Pre-Development (APD) standards and uses.
From the time an annexation takes effect until action is completed to zone the
land, no plat shall be approved for a lot size or dimension that is inconsistent with
the minimum standards for the Agricultural/Pre-Development (APD) District
unless the land is subject to an approved subdivision master plan. Nor shall any
building permit be issued for any use other than a use allowed in the APD District
except where a plat for one or two family development has been approved or
construction of a building has begun. Except as herein provided, and unless
vested in accordance with Chapter 245 of the Texas Local Government Code or
unless otherwise approved as part of a development agreement, all zoning and
development regulations of the APD zoning district shall be adhered to with
respect to development and use of the land that has been newly annexed during
such period between annexation and the establishment of a zoning district.

(c) Public hearing and natification requirements. The initial zoning of a land
parcel, whether by initiation of the landowner or by initiation of the City, mustmeet
the requirements for notification and public hearings as set forth in this Chapter
(see Sections 2.1-2 and 2.1-3) and all applicable state laws. Notice shall be
made to land within 200 feet that may be in the ETJ.

(d) Simultaneous submission of annexation and zoning. The owner of land to be
annexed may submit an application for zoning the property simultaneously with
submission of a petition for annexation, but an annexation petition may not be
conditioned upon the approval of any particular zoning classification, and the
land may not be zoned until annexation is complete.

2.1-5 Reapplication of zoning, rezoning, special use permit or planned development
district detail plan requests.
(&) No application for the zoning, rezoning, special use permit, or planned
development district detail plan of any land situated in the City shall be received
or filed with the City and consideration thereof if, within 180 calendar days prior
thereto, an application for substantially the same zoning, rezoning, special use
permit, or planned development district detail plan as determined by the Planning
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Director, was received, and a final hearing was held on such before the Planning
Commission. However, if new, relevant and substantial evidence, which could not
have been secured at the time set for the original hearing, shall be produced by
the applicant, the Planning Commission shall then have the right to waive such
180 calendar days provision and proceed to hear and consider such application.

(b) No application for the zoning, rezoning, special use permit, or planned
development district detail plan of any land situated in the City shall be received
or filed with the Planning Commission and no consideration held thereon if within
one year prior thereto the City Council, after consideration and hearing, has
denied an application on that land for substantially the same change as is applied
for, as determined by the Planning Director.

(c) If an application for zoning, rezoning, special use permit, or planned
development district detail plan is withdrawn before the Planning Commission
holds a public hearing on it, reapplication may be made at any time.

2.2 Zoning Board of Adjustment (ZBA).

2.2-1 Power and duty. The Zoning Board of Adjustment (ZBA) may, in appropriate cases
and subject to appropriate conditions and safeguards, make special exceptions and
variances to the terms of this Chapter, and decide appeals from decisions of
administrative officials, in harmony with its general purpose and intent and in accordance
with general or specific rules herein contained.

2.2-2 ZBA procedures. The ZBA shall operate in accordance with Chapter 211, Sections
211.008 through 211.011 of the Texas Local Government Code and shall adopt rules in
accordance with the provisions of this Chapter. Meetings of the ZBA shall be held at the
call of the chairman and at such times as the ZBA may determine. Such chairman, or in
his absence the acting chairman, may administer oaths and compel the attendance of
witnesses. All meetings of the ZBA shall be open to the public. The ZBA shall keep
minutes of its proceedings, showing the vote of each member upon each question or, if
absent or failing to vote, indicating such fact, and shall keep records of its examinations
and other official actions, all of which shall be immediately filed in the office of the ZBA
and shall be a public record. The concurring vote of four members (or 75 percent) of the
ZBA shall be necessary to reverse any order, requirement, decision, or determination of
any such administrative official, or to decide in favor of the applicant on any matter upon
which it is required to pass under this Chapter, or to effect any variation in this Chapter.

2.2-3 Variances.
(a) Authority. The ZBA may authorize a variance from these regulations only
upon finding:

(1) That there are special circumstances or conditions affecting the land
involved such that the strict application of the provisions of this Chapter
would deprive the applicant of the reasonable use of land; and

(2) That the variance is necessary for the preservation and enjoyment of
a substantial property right of the applicant; and

(3) That the granting of the variance will not be detrimental to the public

health, safety or welfare, or injurious to other property within the area;
and
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(4) That the granting of the variance will not have the effect of preventing
the orderly use of other land within the area in accordance with the
provisions of this Chapter; and

(5) That an undue hardship exists; and

(6) That the granting of a variance will be in harmony with the spirit and
purpose of these regulations.

A variance shall not be granted to relieve a self-created or personal
hardship, nor shall it be based solely upon economic gain or loss, nor
shall it permit any person the privilege in developing a parcel of land not
permitted by this Chapter to other parcels of land in the particular zoning
district. No variance may be granted which results in undue hardship
upon another parcel of land.

(b) Procedures for variance.
(1) Application for variance shall be made by the owner of real property
(or authorized agent) to the Planning Department on forms provided by
the Planning Department.

(2) Fee and sign. The fee for variances shall be $200 plus $50 for each
standard of the code a variance is sought, plus $15.00 per sign. (See
Sec. 2.2-5)

(3) No variance shall be granted without first having given public notice
and having held a public hearing on the variance request in accordance
with Section 2.2-5 of this Chapter. The deliberations and determinations
of the ZBA, together with the specific facts upon which such
determinations are based, shall be incorporated into the official minutes
of the ZBA meeting at which the variance application is decided.

2.2-4 Special exceptions.

(@) Authority and Procedures. The ZBA may grant the following special
exceptions to these regulations, upon written request of the property owner,
subject to the standards applicable to each exception hereinafter set forth. An
application for a special exception shall be decided in accordance with the
procedures applicable to a variance, as set forth in Section 2.2-5.

(b) Off-site parking. The ZBA may grant a special exception to requiring that all
required parking must be on the same lot or parcel as the structures they are
intended to serve if it finds all of the following:

(1) The applicant has submitted an access plan which shows that the off-
site parking spaces area is reasonably and safely accessible by the
public by foot;

(2) The nearest edge of the first parking space of the off-site parking
area is no further than 400 feet from the lot or parcel of the premise
using the off-site parking;

(3) The off-site parking spaces are not shared with any other off-premise
use and are not required parking for any other premise;
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(4) The off-site parking spaces shall be paved and striped to city code
prior to a Certificate of Occupancy being granted to the premise using
the off-site parking, unless a variance is granted by the ZBA,;

(5) An off-site parking agreement between the off-site parking property
owner and the property owner of the premise using the off-site parking,
on a form approved by the City Attorney, is approved by the board. The
term of the agreement shall be no less than 10 years. The agreement
shall bind future owners or assigns. The agreement shall state that, if for
any reason the agreement is not followed, the owner of the premise
using the off-site parking shall acknowledge that the premise is in
violation of this Chapter and that the Certificate of Occupancy may be
voided by the city. The agreement shall state that it cannot be done away
with unless by written agreement from the city, is replaced with on-site
parking to code, or is replaced with another off-site parking agreement.

If the ZBA approves the off-site parking agreement, the city shall cause
such agreement to be recorded in the appropriate county deed records.

If any of the above conditions or other conditions of the special exception
approved by the ZBA are not followed, the special exception shall
become void; and

(6) Directional signage shall be provided as follows:

(a) At the entrance to the off-site parking. There shall be no more
than one such directional sign, it shall be no larger than four
square feet per face, and state parking for the establishment
using the off-site parking.

(b) In the on-site parking area of the establishment using the off-
site parking, stating and/or showing where the off-site parking is
located. There shall be no more than one such sign that shall be
no larger than four square feet per face.

(c) Nonconforming uses and structures. The ZBA may grant special exceptions
to the provisions of this Chapter pertaining to non-conforming status, limited to
the following, and in accordance with the following standards. In granting special
exceptions under this subsection, the ZBA may impose such conditions as are
necessary to protect adjacent property owners and to ensure the public health,
safety and general welfare, including but not limited to conditions specifying the
period during which the nonconforming use may continue to operate or exist
before being brought into conformance with the standards of this Chapter.

(1) Expansion of the land area of a nonconforming use, up to a maximum
of thirty (30) percent; or

(2) Expansion of the gross floor area of a nonconforming structure, up to
a maximum of thirty (30) percent, provided that such expansion does not
decrease any existing setback and does not encroach onto adjacent
property, and such expansion will bring the structure closer into
compliance with this Chapter, or if it will otherwise improve or enhance
public health, safety or welfare; or
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(3) Change from one nonconforming use to another, re-construction of a
nonconforming structure that has been totally destroyed, or resumption of
a nonconforming use previously abandoned, only upon finding that the
failure to grant the special exception deprives the property owner of
substantially all use or economic value of the land.

(4) Reconstruction and occupancy of a nonconforming structure, or a
structure containing a nonconforming use and/or the restoration of a
building site that is nonconforming as to development standards
(including, but not limited to, parking arrangement, landscaping, etc.),
when a structure has been damaged by fire, flood or other calamity to
the extent of more than seventy-five percent (75%) of the replacement
cost of the building or structure at the time such damage. Such action by
the ZBA shall have due regard for the property rights of the person or
persons affected, and shall be considered in regard to the public welfare,
character of the area surrounding such structure, and the conservation,
preservation and protection of property.

(d) Semipublic parking areas in residential districts. To permit in residential
districts semipublic parking areas for occupants of apartment houses, multiple
dwellings, hotels, apartment hotels, fraternity or sorority houses, lodging houses,
members of clubs, and visitors to or patrons of hospitals, institutions, or places of
public assembly, provided that such parking areas are located not more than 400
feet therefrom, and provided that such parking areas be improved as required in
this Chapter.

2.2-5 Variance and special exception notice.

(&) Notice and Public Hearing. The ZBA shall hold a public hearing for
consideration of the variance or special exception request no later than forty-five
(45) calendar days after the date the application for action is filed. Written notice
of the public hearing for a variance or special exception shall be provided to all
property owners, via U.S. mail, within two hundred feet (200 ) of the affected
property at least ten (10) calendar days prior to the public hearing. The applicant
may appear at the hearing in person or by agent or attorney.

(b) Sign. In addition to the mailed notification, a variance or special exception
sign shall be placed adjacent to each public street or right-of-way, abutting the
subject property, or if the property does not front a public street or right-of-way, to
the closest public street or right-of-way, located in the middle of the frontage, and
within three feet of the curb or the pavement, or as prescribed by the Planning
Department at the time of application. One sign shall be required for the first 100
feet of frontage of the tract, and, thereafter, one additional sign for every 200 feet
of frontage, or fraction thereof, except that no more than three (3) signs shall be
required on each roadway frontage. If the tract has less than 200 feet of frontage
per roadway, then only one sign is required per road. All signs shall be clearly
visible to the public from the adjacent public streets. The applicant shall post the
sign(s) at least 15 days prior to the ZBA meeting and maintain said sign(s) in
good condition and in place until final action. If the sign(s) is not posted 15 days
prior to the ZBA meeting, the applicant§ case shall be withdrawn and
rescheduled. In the event that a sign(s) is removed from the property odamaged,
the applicant shall be responsible for purchasing a replacement sign(s) and
installing it immediately. The sign(s) shall be furnished by the City and fee of
$15.00 per sign shall be charged the applicant.
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2.2-6 Appeals. Appeals to the ZBA may be taken by any person aggrieved, or by any
officer, department, board or bureau of the City of New Braunfels affected by any
decision of the Building Official or other administrative officer concerning the
interpretation or implementation of this Chapter.

(a) Stays of proceedings. An appeal stays all proceedings in furtherance of the
action appealed from, unless the officer from whom the appeal is taken certifies
to the ZBA, after the notice of appeal shall have been filed with him, that by
reason of facts stated in the certificate a stay would, in his opinion, cause
imminent peril to life or property. In such case proceedings shall not be stayed
otherwise than by a restraining order which may be granted by the board or by a
court of record on application on notice to the officer from whom the appeal is
taken and due cause shown.

(b) Procedure for Appeal. The appellant must file with the Planning Department a
written Notice of Appeal specifying the grounds for the appeal and pay a fee of
$250.00. The Notice of Appeal shall be filed within 45 calendar days after the
decision has been rendered. Upon receiving the Notice, the official from whom
the appeal is taken shall immediately transmit to the ZBA all papers constituting
the record of action that is appealed. The chair of the ZBA or any two members
may call a special meeting to consider appeals.

(c) Action by the ZBA. The ZBA shall decide the appeal within 30 calendar days
after the written request (i.e., Notice of Appeal) was received. The ZBA may
reverse or affirm, in whole or in part, or modify the administrative official's order,
requirement, decision or determination from which an appeal is taken, and may
make the correct order, requirement, decision or determination, and for that
purpose the ZBA has the same authority as the administrative official.

2.2-7 Burden of Proof. The applicant bears the burden of proof in establishing the facts
that may justify a variance, a special exception, an appeal, or any other action in his/her
favor by the ZBA.

2.2-8 Waiting period. No application to the ZBA for the same or a related variance, or
special exception, or appeal on the same piece of property shall be allowed for a waiting
period of 180 calendar days following denial of an application by the ZBA unless other
property in the immediate vicinity has, within the 180-day waiting period, been changed
or acted upon by the ZBA or the City Council so as to alter the facts and conditions upon
which the previous denial was based. Such changes of circumstances shall permit the re-
hearing of a variance, or special exception, or appeal request by the ZBA, but such
circumstances shall in no way have any force in law to compel the ZBA, after a hearing
on the matter, to grant a subsequent variance, or special exception or appeal request.
Any subsequent variance, or special exception or appeal request shall be considered
entirely on its own merits and on the specific circumstances related to the subject

property.

2.2-9 Petition to a court of record. Any person or persons jointly or severally aggrieved by
any decision of the ZBA, or any taxpayer, or any officer, department, board, or bureau of
the municipality, may present to a court of record a petition, duly verified, setting forth that
such decision is unlawful, in whole or in part, specifying the unlawful grounds. Such
petition shall be presented to the court within ten days after the filing of the decision in the
office of the ZBA.
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(a) Writ of certiorari. Upon the presentation of such petition the court may allow a
writ of certiorari directed to the ZBA to review such decision of the ZBA and shall
prescribe therein the time within which a return thereto must be made and served
upon the petitioner's attorney, which shall not be less than ten days and may be
extended by the court. The allowance of the writ shall not stay proceedings upon
the decision appealed from but the court may, on application, on notice to the
board and on due cause shown, grant a restraining order.

(b) Certified or sworn copies. The ZBA shall not be required to return the original
papers acted upon by it, but it shall be sufficient to return certified or sworn
copies thereof or of such portions thereof as may be called for by such writ. The
return shall concisely set forth such other facts as may be pertinent and material
to show the grounds of the decision appealed from and shall be verified.

(c) Testimony. If, upon the hearing, it shall appear to the court that testimony is
necessary for the proper disposition of the matter, it may take evidence orappoint
a referee to take such evidence as it may direct and report the same to the court
with his findings of fact and conclusions of law, which shall constitute a part of
the proceedings upon which the determination of the court shall be made. The
court may reverse or affirm, wholly or partly, or may modify, the decision brought
up for review.

(d) Costs. Costs shall not be allowed against the ZBA unless it shall appear to
the court that it acted with gross negligence, or in bad faith, or with malice in
making the decision appealed from.

(e) Preference. All issues in any proceedings under this Section shall have
preference over all other civil actions and proceedings.

2.3 Nonconforming uses and structures. The lawful use of any building, structure or land existing
at the time of the enactment of this Chapter may be continued although such use does not
conform with the provisions of this Chapter. The right to continue such nonconforming uses shall
be subject to regulations prohibiting the creation of a nuisance and shall terminate when
inappropriate use of the premises produces a condition which constitutes a nuisance. The right of
nonconforming uses to continue shall be subject to such regulations as to the maintenance of the
premises and conditions of operations and shall be subject to the specific regulations herein
contained.

(a) Nonconforming buildings:

(1) A nonconforming building or structure may be occupied except as herein
otherwise provided.

(2) Repairs and alterations may be made to a nonconforming building or
structure, provided that no structural alteration shall be made except those
required by law or this Chapter, and further provided these regulations shall
never be construed to allow an addition to a nonconforming building.

(3) A nonconforming building or structure shall not be added to or enlarged in any

manner unless such addition and enlargements are made to conform to all the
requirements of the district in which such building or structure is located.
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(4) No nonconforming building or structure shall be moved in whole or in part to
any other location on the lot, or on any other lot, unless every portion of such
building or structure is made to conform to all the regulations of the district.

(5) A nonconforming building or structure which is damaged or partially destroyed
by fire, flood, wind, explosion, earthquake, or other calamity or act of God shall
not be again restored or used for such purpose if the expense of such restoration
exceeds 75 percent of the replacement cost of the building or structure at the
time such damage occurred. Any nonconforming building or structure partially
destroyed may be restored provided restoration is started within 12 months of the
date of partial destruction and is diligently prosecuted to completion. Whenever a
nonconforming building or structure is damaged in excess of 75 percent of its
replacement cost at that time, the repair or reconstruction of such building or
structure shall conform to all the regulations of the district in which it is located,
and it shall be treated as a new building.

(b) Nonconforming uses of buildings:

(1) Except as otherwise provided in this Chapter, the nonconforming use of the
building or structure lawfully existing at the time of the effective date of this
Chapter may be continued.

(2) The use of a nonconforming building or structure may be changed to a use of
the same or more restricted classification, but where the use of a nonconforming
building or structure is hereafter changed to a use of a more restricted
classification, it shall not thereafter be changed to a use of less restricted
classification.

(3) A vacant, nonconforming building or structure lawfully constructed may be
occupied by use for which the building or structure was designated or intended, if
so occupied within a period of one year after the effective date of this Chapter,
and the use of a nonconforming building or structure lawfully constructed which
becomes vacant after the effective date of this Chapter may also be occupied by
the use for which the building or structure was designated or intended, if so
occupied within a period of one year after the building becomes vacant.

(c) Nonconforming use of land:

Continuation of use. The nonconforming use of land existing at the time of the
effective date of this Chapter may be continued, provided that no such
nonconforming use of land shall in any way be expanded or extended either on
the same or adjoining property, and provided that if such nonconforming use of
land or any portion thereof is discontinued or changed, any future use of land or
portion thereof shall be in conformity with the provisions of this Chapter.

(d) Abandonment:
A nonconforming use of any building, structure or land which has been
abandoned shall not thereafter be returned to such nonconforming use. A

nonconforming use shall be considered abandoned:

(1) When the intention of the owner to discontinue the use is apparent; or,
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(2) When the characteristic equipment and furnishings of the nonconforming use
have been removed from the premises and have not been replaced by similar
equipment within one year; or,

(3) When a nonconforming building, structure or land or portion thereof which is
or hereafter becomes vacant and remains unoccupied or out of use for a
continuous period of one year; or,

(4) When it has been replaced by a conforming use.
2.4 Enforcement and Administration.

2.4-1 Planning Director. Except as otherwise provided in this Chapter, the Planning
Director or designee shall administer and enforce this Chapter, including the receiving of
applications, the inspection of premises and the issuing of building permits and
certificates of occupancy. No building permit or Certificate of Occupancy shall be issued
except if the provisions of this Chapter have been complied with.

2.4-2 Building Permit. No person shall erect or construct or proceed with the erection or
construction of any building or structure, nor add to, enlarge, move, improve, alter, repair,
convert, extend or demolish any building or structure or cause the same to be done in
any zoned district in the City of New Braunfels without first applying for and obtaining a
building permit therefore from the Building Official. All applications for such permits shall
be in accordance with the requirements of this Chapter and the building code for the City
of New Braunfels unless upon written order of the ZBA. No such building permit or
Certificate of Occupancy shall be issued for any building where such construction,
addition, alteration or use thereof would be in violation of any of the provisions of this
Chapter.

2.4-3 Powers and duties of the Building Official:

(a) Cessation and revocation. Whenever any building work is being done
contrary to the provisions of this Chapter, the Building Official may order the work
stopped and also revoke the building permit theretofore issued by notice in
writing served on any person owning such property or their agent or on any
person engaged in the doing or causing of such work to be done. Such person
shall forthwith stop and cause to be stopped such work until authorized by the
Building Official to recommence and proceed with the work or upon issuance of a
building permit in those cases in which the building permit has been revoked.
Such stop work order and revocation of permit shall be posted on work being
done in violation of this Chapter.

(b) Discontinuing a use or occupancy. Whenever any building or portion thereof
is being used or occupied contrary to the provisions of this Chapter, the Building
Official, Code Enforcement Officer, or the Planning Director or designee may
order such use or occupancy discontinued and the building or portion thereof
vacated by notice served on any person using or causing such use or occupancy
to be continued. Such person shall vacate such building or portion thereof within
ten days after receipt of such notice, or make the building or portion thereof
comply with the requirements of this Chapter.
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2.4-4 Certificate of Occupancy:

(a) Compliance. No vacant land shall be occupied or used except for agricultural
purposes unless otherwise authorized by this Chapter. No building hereafter
erected or structurally altered shall be used or occupied until a Certificate of
Occupancy shall have been issued by the Building Official stating that the
building or proposed use thereof complies with the provisions of this Chapter and
all other existing building and sanitation ordinances.

(b) Nonconforming use. No nonconforming use shall be maintained, renewed,
changed or extended without a Certificate of Occupancy having first been issued
by the Building Official.

(c) Application in writing. Application for a Certificate of Occupancy shall be made
in writing coincident with the application for a building permit, or may be directly
applied for where no building permit is necessary and shall be issued or refused
in writing within five days after the Building Official has been notified that the
building or premises is ready for occupancy.

(d) Record. The Building Official shall maintain a record of all certificates and
copies shall be furnished upon request to any person having a proprietary or
tenancy interest in the building affected.

(e) Connections. No permanent water, sewer, electrical or gas utility connections
shall be made to the land, building, or structure until and after a Certificate of
Occupancy has been issued by the Building Official

() Temporary Certificate of Occupancy. Upon request of the owner or authorized
representative, the Building Official may issue a temporary Certificate of
Occupancy for the temporary use and occupancy of all of a building or a portion
of a building prior to the completion and occupancy of the building, provided such
temporary occupancy or use will not in any way or manner jeopardize life or
property. Such temporary certificate may be issued for a period not exceeding six
months. Such temporary certificate shall not be construed as in any way altering
the respective rights, duties or obligations of the owners relating to the use or
occupancy of the premises, or in any other matter covered by this Chapter, and
such temporary certificate shall not be issued except under such restrictions and
provisions.
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Sec. 3. Zoning Districts .
3.1 Creation of districts.

3.1-1 Zoning districts created prior to June 22, 1987. For the purpose of regulating and
restricting the use of land and the erection, construction, and alteration of buildings or
structures, the City of New Braunfels is hereby divided into 12 districts as follows:

(a) "R-1" single-family district

(b) "R-2" single-family and two-family district

(c) "R-3" multifamily district

(d) "B-1" conventional and mobile home district

(e) "TH" townhouse district

(f) "zH" zero lot line home district

(g) "C-1" local business district

(h) "C-2" general business district

(i) "C-3" commercial district

(j) "C-4" resort commercial district

(k) "M-1" light industrial district

() "M-2" heavy industrial district
3.1-2 Zoning districts created subsequent to June 22, 1987. For the purpose of regulating
and restricting the use of land and the erection, construction, alteration of and use of
buildings or structures, the following additional zoning districts are hereby created
subsequent to June 22, 1987:

(a) "APD" agricultural/pre-development district

(b) "R-1A-43.5" single-family district

(c) "R-1A-12" single-family district

(d) "R-1A-8" single-family district

(e) "R-1A-6.6" single-family district

(f) "R-2A" single-family and two family district

(9) "R-3L" multifamily low density district

(h) "R-3H" multifamily high density district

(i) "B-1A" conventional and mobile home district
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(j) "B-1B" mobile home park district

(k) "TH-A" townhouse residential district

() "ZH-A" zero lot line home district

(m) "MU-A" low intensity mixed use district.
(n) MU-B "high intensity mixed use district
(o) "C-1A" neighborhood business district
(p) "C-1B" general business district

(q) "C-2A" central business district

(r) "C-4A" resort commercial district

(s) €-4B "resort facilities district

(t) €-0 "commercial office district

(u) "M-1A" light industrial district

(v) "M-2A" heavy industrial district

(w) 8D’ Special Districts and Planned Development Districts as defined by
ordinance.

All applications for the rezoning of property shall be to one of the zoning districts created
subsequent to June 22, 1987, with the exception of €-4B Resort Facilities District "

3.2 Regulations for all districts. Except as provided in Sections 2-2 and 2-3 of this Chapter, the
following shall apply:

3.2-1 Use. No building or structure shall be erected, constructed, reconstructed oraltered,
nor shall any building, structure or land be used for any purpose other than is permitted in
the district in which such building, structure or land is situated.

3.2-2 Height. No building or structure shall be erected, constructed, reconstructed or
altered to exceed the height limit herein established for the district in which such building
or structure is located.

3.2-3 Area. No lot area shall be reduced or diminished so that the building setbacks or
other open spaces shall be less than prescribed by this Chapter, nor shall the density of
dwelling units be increased in any manner, except in conformity with the area regulations
established herein. No parking area, parking space, or loading space which existed at the
time this Chapter became effective and as amended thereafter shall thereafter be
relinquished or reduced in any manner below the requirements established by this
Chapter. Every building hereafter erected shall be located on a lot as herein described.
Buildings shall not cross lot lines.
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3.2-4 Number of buildings on a lot or parcel. More than one main building is allowed on a

lot or parcel in duplex, multifamily, commercial, industrial, mixed use, resort commercial
and commercial office districts. See Sec. 5.4 for accessory building standards.
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3.3 Zoning districts and regulations for property zoned prior to June 22, 1987.
3.3-1 R-1 "single-family district. The following regulations shall apply in all "R-1" districts:

(a) Authorized uses. Uses permitted by right shall be those set forth in the Land
Use Matrix in Section 4 of this Chapter. The allowed uses in the district, which
are intended to be identical with those listed in the Land Use Matrix, are as
follows:

(1) Uses permitted by right:

Residential uses:
Accessory building/structure
Accessory dwelling (one accessory dwelling per lot, no kitchen)
Community home (see definition)
Family home adult care
Family home child care
Home Occupation (see Sec. 5.5)
One family dwelling, detached
Single family industrialized home (see Sec. 5.8)

Non-residential uses:

Barns and farm equipment storage (related to agricultural uses)

Cemetery and/or mausoleum

Church/place of religious assembly

Community building (associated with residential uses)

Contractor § temporary on-site construction office (only with
permit from Building Official; see Sec. 5.10)

Country club (private)

Farms, general (crops) (see Chapter 6, Municipal Code and Sec.
5.9)

Farms, general (livestock/ranch) (see Chapter 6, Municipal Code
and Sec. 5.9)

Golf course, public and private

Governmental building or use with no outside storage

Park and/or playground (private and public)

Plant nursery (growing for commercial purposes but no retail
sales on site

Public recreation/services building for public park/playground
areas

Recreation buildings (public)

School, K-12 (public or private)

Stables (as a business) (see Chapter 6, Municipal Code)

Stables (private, accessory use) (see Chapter 6, Municipal
Code)

Water storage (surface, underground or overhead), water wells
and pumping stations that are part of a public or municipal
system

(2) Conflict. In the event of conflict between the uses listed in the Land

Use Matrix and those listed in Subsection (1), the uses listed in this
subsection shall be deemed those authorized in the district.
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(b) Maximum height, minimum area and setback requirements:
1) Residential Uses.
(i) Height. 35 feet.
(ii) Front building setback. 25 feet.

(i) Side building setback. There shall be a side building setback
on each side of a building not less than five feet in width.
Buildings on corner lots shall have 15-foot side building setbacks
adjacent to the street where the rear lot lines of the corner lots
coincide with the rear lot lines of the adjacent lots. Buildings on
corner lots shall have 25-foot side building setbacks adjacent to
the street where the rear lot lines of the corner lots coincide with
the side lot lines of the adjacent lots.

(iv) Garage setback. Where a driveway is located in front of a
garage, the garage shall be set back at least 20 feet from the
right-of-way or the driveway to the garage shall be at least 20feet
long to provide enough space for a vehicle to park without
overhanging into the right-of-way, if the garage door is closed.
(See lllustration 8 in Sec. 5.1-1)

(v) Rear building setback. 20 feet.

(vi) Width of lot. Interior lots 60 feet. Corner lots 70 feet. Where a
lot has less width than herein required, and such lot was in
separate ownership prior to September 25, 1967, this
requirement will not prohibit the erection of a one-family dwelling.

(vii) Lot area per family. Every single-family dwelling hereafter
erected or altered shall provide a lot area of not less than 6,600
square feet per dwelling for interior lots, and 7,000 square feet
per dwelling for corner lots, provided that where a lot has less
area than herein required and such lot was in separate
ownership prior to September 25, 1967, this requirement will not
prohibit the erection of a one-family dwelling. Where public or
community sewer is not available and in use, for the disposal of
all sanitary sewage, each lot shall provide not less than one half
acre per single-family residence or one acre on the Edwards
Aquifer Recharge Zone.

(viii) Lot depth. 100 feet.
(ix) Parking. Two off-street parking spaces shall be provided for
each one-family detached dwelling. See Section 5.1 for other
permitted uses fparking.

(2) Non-Residential uses.

(i) Height. 35 feet.
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(i) Front building setback. 25 feet.

(iii) Side building setback. There shall be a side building setback
on each side of a building not less than five feet in width. Where
any building abuts a property with a one or two family use, the
setback from the one or two family property line shall be at least
20 feet plus one foot for each foot of building height over 20 feet.

(iv) Corner lots. Buildings on corner lots shall have 15-foot side
building setbacks adjacent to the street where the rear lot lines of
the corner lots coincide with the rear lot lines of the adjacent lots.
Buildings on corner lots shall have 25-foot side building setbacks
adjacent to the street where the rear lines of the corner lots
coincide with the side lot lines of the adjacent lots. Where a
minimum 25-foot setback is required, a canopy at least eight feet
in height, attached to the main building, may be built within 15
feet of the property line so long as such construction will not
obstruct the vision of vehicular or pedestrian traffic.

(v) Garage setback. Where a driveway is located in front of a
garage, the garage shall be setback 20 feet from the right-of-way
or the driveway to the garage shall be at least 20 feet long to
provide enough space for a vehicle to park without overhanging
into the right-of-way, if the garage door is closed. (See lllustration
8in Sec. 5.1-1)

(vi) Rear building setback. 20 feet.

(vii) Width of lot. 60 feet.

(viii) Lot depth. 100 feet.

(ix) Parking. See Section 5.1 for permitted uses fparking.
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3.3-2 R-2 “single-family and two family district. The following regulations shall apply in all
"R-2" districts:

(a) Authorized uses. Uses permitted by right shall be those set forth in the Land
Use Matrix in Section 4 of this Chapter. The allowed uses in the district, which
are intended to be identical with those listed in the Land Use Matrix, are as
follows:

(1) Uses permitted by right:

Residential uses:
Accessory dwelling (one accessory dwelling per lot, no kitchen)
Accessory building/structure
Community home (see definition)
Duplex/two-family/duplex condominium
Family home adult care
Family home child care
Home Occupation (see Sec. 5.5)
One family dwelling, detached
Single family industrialized home (see Sec. 5.8)

Non-residential uses:

Barns and farm equipment storage (related to agricultural uses)

Cemetery and/or mausoleum

Church/place of religious assembly

Community building (associated with residential uses)

Contractor § temporary on-site construction office (only with
permit from Building Official; see Sec. 5.10)

Country club (private)

Farms, general (crops) (see Chapter 6, Municipal Code and Sec.
5.9)

Farms, general (livestock/ranch) (see Chapter 6, Municipal Code
and Sec. 5.9)

Golf course, public and private

Governmental building or use with no outside storage

Park and/or playground (private and public)

Plant nursery (growing for commercial purposes but no retail
sales on site

Public recreation/services building for public park/playground
areas

Recreation buildings (public)

School, K-12 (public or private)

Water storage (surface, underground or overhead), water wells
and pumping stations that are part of a public or municipal
system

(2) Conflict. In the event of conflict between the uses listed in the Land

Use Matrix and those listed in Subsection (1), the uses listed in this
subsection shall be deemed those authorized in the district.
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(b) Maximum height, minimum area and setback requirements:
(1) One family dwellings.
(i) Height. 35 feet.
(ii) Front building setback. 25 feet.

(i) Side building setback. There shall be a side building setback
on each side of a building not less than five feet in width.
Buildings on corner lots shall have 15-foot side building setbacks
adjacent to the street where the rear lot lines of the corner lots
coincide with the rear lot lines of the adjacent lots. Buildings on
corner lots shall have 25-foot side building setbacks adjacent to
the street where the rear lot lines of the corner lots coincide with
the side lot lines of the adjacent lots.

(iv) Garage setback. Where a driveway is located in front of a
garage, the garage shall be setback 20 feet from the right-of-way
or the driveway to the garage shall be at least 20 feet long to
provide enough space for a vehicle to park without overhanging
into the right-of-way, if the garage door is closed. (See lllustration
8in Sec. 5.1-1)

(v) Rear building setback. 20 feet.

(vi) Width of lot. The minimum width of an interior lot shall be 60
feet and the minimum width of a corner lot shall be 70 feet,
provided that where a lot has less width than herein required,
and such lot was in separate ownership prior to September 25,
1967, this requirement will not prohibit the erection of a one-
family dwelling.

(vii) Lot area per family. Every single-family dwelling hereafter
erected or altered shall have a lot area of not less than 6,600
square feet per family for interior lots, and 7,000 square feet per
family for corner lots. Where a lot was legally under separate
ownership prior to September 25, 1967, but has an area less
than the minimum required in this provision, this regulation shall
not prohibit the erection of a one-family residence. Where a
public or community sewer is not available and in use for the
disposal of all sanitary sewage, each lot shall provide not less
than one half acre or one acre on the Edwards Aquifer Recharge
Zone.

(viii) Lot depth. 100 feet.
(ix) Parking. Two off-street parking spaces shall be provided for

each one family detached dwelling unit. See Section 5.1 for other
permitted uses fparking.
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(2) Duplexes.
(i) Height. 35 feet.
(i) Front building setback. 25 feet.

(i) Side building setback. There shall be a side building setback
on each side of a building not less than five feet in width.
Buildings on corner lots shall have 15-foot side building setbacks
adjacent to the street where the rear lot lines of the corner lots
coincide with the rear lot lines of the adjacent lots. Buildings on
corner lots shall have 25-foot side building setbacks adjacent to
the street where the rear lot lines of the corner lots coincide with
the side lot lines of the adjacent lots.

(iv) Garage setback. Where a driveway is located in front of a
garage, the garage shall be setback 20 feet from the right-of-way
or the driveway to the garage shall be at least 20 feet long to
provide enough space for a vehicle to park without overhanging
into the right-of-way, if the garage door is closed. (See lllustration
8in Sec. 5.1-1)

(v) Rear building setback. 20 feet.

(vi) Width of lot. The minimum width of an interior lot shall be 60
feet and the minimum width of a corner lot shall be 70 feet.

(vii) Lot area per family. Duplexes hereafter erected or altered
shall have a lot area of not less than 8,000 square feet for an
interior lot and 8,500 square feet for a corner lot. Where a lot
was legally under separate ownership prior to September 25,
1967, but has an area less than the minimum required in this
provision, this regulation shall prohibit the erection of a two-
family residence. Where a public or community sewer is not
available and in use for the disposal of all sanitary sewage, each
lot shall provide not less than one acre and approved by the City
Sanitarian.

(viii) Lot depth. 100 feet.
(ix) Parking. Two off-street parking spaces shall be provided for
each two-family dwelling unit. See Section 5.1 for other permitted
uses fparking.
(2) Non-Residential Uses.
(i) Height. 35 feet.
(i) Front building setback. 25 feet.
(iii) Side building setback. There shall be a side building setback

on each side of a building not less than five feet in width. Where
any building abuts a property with a one or two family use, the
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setback from the one or two family property line shall be at least
20 feet plus one foot for each foot of building height over 20 feet.

(iv) Corner lots. Buildings on corner lots shall have 15-foot side
building setbacks adjacent to the street where the rear lot lines of
the corner lots coincide with the rear lot lines of the adjacent lots.
Buildings on corner lots shall have 25-foot side building setbacks
adjacent to the street where the rear lines of the corner lots
coincide with the side lot lines of the adjacent lots. Where a
minimum 25-foot setback is required, a canopy at least eight feet
in height, attached to the main building, may be built within 15
feet of the property line so long as such construction will not
obstruct the vision of vehicular or pedestrian traffic.

(v) Garage setback. Where a driveway is located in front of a
garage, the garage shall be setback 20 feet from the right-of-way
or the driveway to the garage shall be at least 20 feet long to
provide enough space for a vehicle to park without overhanging
into the right-of-way, if the garage door is closed. (See lllustration
8in Sec. 5.1-1)

(vi) Rear building setback. 20 feet.

(vii) Width of lot. 60 feet.

(viii) Lot depth. 100 feet.

(ix) Parking. See Section 5.1 for permitted uses fparking.
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3.3-3. R-3 “multifamily district. The following regulations shall apply in all "R-3" districts:

(a) Authorized uses. Uses permitted by right shall be those set forth in the Land
Use Matrix in Section 4 of this Chapter. The allowed uses in the district, which
are intended to be identical with those listed in the Land Use Matrix, are as
follows:

(1) Uses permitted by right:

Residential uses:
Accessory building/structure
Accessory dwelling (one accessory dwelling per lot, no kitchen)
Boardinghouse/lodging house
Community home (see definition)
Duplex/two-family/duplex condominiums
Family home adult care
Family home child care
Home Occupation (see Sec. 5.5)
Hospice
Multifamily (apartments/condominiums)
One family dwelling, detached
Rental or occupancy for less than one month (see Sec. 5.17)
Single family or two-family industrialized home (see Sec. 5.8)

Non-residential uses:

Adult daycare (with overnight stay)

Assisted living facility/retirement home

Barns and farm equipment storage (related to agricultural uses)

Cemetery and/or mausoleum

Church/place of religious assembly

Community building (associated with residential uses)

Contractor § temporary on-site construction office (only with
permit from Building Official; see Sec. 5.10)

Country club (private)

Electrical substation

Farms, general (crops) (see Chapter 6, Municipal Code and Sec.
5.9)

Farms, general (livestock/ranch) (see Chapter 6, Municipal Code
and Sec. 5.9)

Fraternal organization/civic club (private club)

Golf course, public or private

Governmental building or use with no outside storage

Museum

Nursing / convalescent Home / sanitarium

Park and/or playground (public or private)

Plant nursery (growing for commercial purposes but no retail
sales on site

Public recreation/services building for public park/playground
areas

Recreation buildings (private or public)

Retirement home / home for the aged - public

School, K-12 (public or private)

Telephone exchange buildings (office only)

U:\Planning\Zoning Ordinance\Zoning Chptr 144 Final (5th rev 1-26-2015)TOC.docx Page 48



Zoning Ordinance *effective Sept. 10, 2012 R-3

University or college (public or private)

Water storage (surface, underground or overhead), water wells
and pumping stations that are part of a public or municipal
system

(2) Conflict. In the event of conflict between the uses listed in the Land
Use Matrix and those listed in Subsection (1), the uses listed in this
subsection shall be deemed those authorized in the district.

(b) Maximum height, minimum area and setback requirements:
(1) One family dwellings.
(i) Height. 35 feet.
(i) Front building setback. 25 feet.

(iii) Side building setback. There shall be a side building setback
on each side of a building not less than five feet in width.
Buildings on corner lots shall have 15-foot side building setbacks
adjacent to the street where the rear lot lines of the corner lots
coincide with the rear lot lines of the adjacent lots. Buildings on
corner lots shall have 25-foot side building setbacks adjacent to
the street where the rear lot lines of the corner lots coincide with
the side lot lines of the adjacent lots.

(iv) Garage setback. Where a driveway is located in front of a
garage, the garage shall be setback 20 feet from the right-of-way
or the driveway to the garage shall be at least 20 feet long to
provide enough space for a vehicle to park without overhanging
into the right-of-way, if the garage door is closed. (See lllustration
8in Sec. 5.1-1)

(v) Rear building setback. 20 feet.

(vi) Width of lot. Interior lots 60 feet. Corner lots 70 feet. Where a
lot has less width than herein required, and such lot was in
separate ownership prior to September 25, 1967, this
requirement will not prohibit the erection of a one-family dwelling.

(vii) Lot area per family. Every single-family dwelling hereafter
erected or altered shall provide a lot area of not less than 6,600
square feet per dwelling for interior lots, and 7,000 square feet
per dwelling for corner lots, provided that where a lot has less
area than herein required and such lot was in separate
ownership prior to September 25, 1967, this requirement will not
prohibit the erection of a one-family dwelling. Where public or
community sewer is not available and in use, for the disposal of
all sanitary sewage, each lot shall provide not less than one half
acre and one acre on the Edwards Aquifer Recharge Zone.

(viii) Lot depth. 100 feet.
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(ix) Parking. Two off-street parking spaces shall be provided for
each one-family detached dwelling. See Section 5.1 for other
permitted uses fparking.

(2) Duplexes.
(i) Height. 35 feet.
(i) Front building setback. 25 feet.

(iii) Side building setback. There shall be a side building setback
on each side of a building not less than five feet in width.
Buildings on corner lots shall have 15-foot side building setbacks
adjacent to the street where the rear lot lines of the corner lots
coincide with the rear lot lines of the adjacent lots. Buildings on
corner lots shall have 25-foot side building setbacks adjacent to
the street where the rear lot lines of the corner lots coincide with
the side lot lines of the adjacent lots.

(iv) Garage setback. Where a driveway is located in front of a
garage, the garage shall be setback 20 feet from the right-of-way
or the driveway to the garage shall be at least 20 feet long to
provide enough space for a vehicle to park without overhanging
into the right-of-way, if the garage door is closed. (See lllustration
8in Sec. 5.1-1)

(v) Rear building setback. 20 feet.

(vi) Width of lot. The minimum width of an interior lot shall be 60
feet and the minimum width of a corner lot shall be 70 feet,
provided that where a lot has less width than herein required,
and such lot was in separate ownership prior to September 25,
1967, this requirement will not prohibit the erection of a one-
family dwelling.

(vii) Lot area per family. Duplexes hereafter erected or altered
shall have a lot area of not less than 8,000 square feet for an
interior lot and 8,500 square feet for a corner lot. Where a lot
was legally under separate ownership prior to September 25,
1967, but has an area less than the minimum required in this
provision, this regulation shall not prohibit the erection of a one-
family residence, but shall prohibit the erection of a two-family
residence. Where a public or community sewer is not available
and in use for the disposal of all sanitary sewage, each lot shall
provide not less than one acre and approved by the City
Sanitarian.

(viii) Lot depth. 100 feet.
(ix) Parking. Two off-street parking spaces shall be provided for

each two-family dwelling unit. See Section 5.1 for other permitted
uses fparking.
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(3) Multifamily dwellings.

(i) Height. 45 feet, 60 feet when a pitched roof is used (minimum
4:12 pitch)

(ii) Front building setback. 25 feet.
(i) Rear building setback. 25 feet.

(iv) Side building setback. There shall be a side building setback
on each side of a building not less than five feet in width.
Buildings on corner lots shall have 15-foot side building setbacks
adjacent to the street where the rear lot lines of the corner lots
coincide with the rear lot lines of the adjacent lots. Buildings on
corner lots shall have 25-foot side building setbacks adjacent to
the street where the rear lot lines of the corner lots coincide with
the side lot lines of the adjacent lots.

(v) Garage setback. Where a driveway is located in front of a
garage, the garage shall be setback 20 feet from the right-of-way
or the driveway to the garage shall be at least 20 feet long to
provide enough space for a vehicle to park without overhanging
into the right-of-way, if the garage door is closed. (See lllustration
8in Sec. 5.1-1)

(vi) Residential setback. Effective November 8, 2006, where a
multifamily dwelling abuts a one or two family use or zoning
district, the setback from the one or two family property line shall
be at least 20 feet plus one foot for each foot of building height
over 20 feet.

(vii) Width of lot. The minimum width of an interior lot shall be 60
feet and the minimum width of a corner lot shall be 70 feet,
provided that where a lot has less width than herein required,
and such lot was in separate ownership prior to September 25,
1967, this requirement will not prohibit the erection of a one-
family dwelling.

(viii) Lot area. The minimum lot area for a multifamily dwelling
shall be 15,000 square feet; for each unit over ten an additional
1,500 square feet of lot area shall be required. Where public or
community sewer is not available and in use, for the disposal of
all sanitary sewage, multifamily developments shall be approved
by the City Sanitarian.

(ix) Lot coverage. The combined area of all yards shall be atleast
55 percent of the total lot or tract; provided, however, that in the
event enclosed parking is provided the minimum total yard area
requirement shall be 40 percent of the total lot or tract.
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(x) Distance between structures. For multifamily structures, there
shall be a minimum of ten feet between structures side by side; a
minimum of 20 feet between structures side by front or rear; a
minimum of 40 feet between structures front to front; and a
minimum of ten feet between structures backing rear to rear, and
a minimum of 20 feet front to rear. (See lllustration 1)

lllustration 1 - Distance between Multifamily (low Density) structures
(x) Lot depth. 100 feet.
(xi) Parking.
For apartments, apartment hotel units and other multifamily
dwellings, off-street parking spaces shall be provided in accord
with the following schedule:
1. One-bedroom apartment or unit . . . 1 1/2 spaces

2. Two-bedroom apartment or unit . . . 2 spaces

3. Each Additional bedroom . . . 1/2 space
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4. Each dwelling unit provided exclusively for low income
elderly occupancy . . . 3/4 space ("Low income elderly" is
defined as any person 55 years of age or older with low
or moderate income, according to HUD standards.)

(2) Non-Residential Uses.
(i) Height. 45 feet.
(i) Front building setback. 25 feet.

(iii) Side building setback. There shall be a side building setback
on each side of a building not less than five feet in width. Where
any building abuts a property with a one or two family use, the
setback from the one or two family property line shall be at least
20 feet plus one foot for each foot of building height over 20 feet.

(iv) Corner lots. Buildings on corner lots shall have 15-foot side
building setbacks adjacent to the street where the rear lot lines of
the corner lots coincide with the rear lot lines of the adjacent lots.
Buildings on corner lots shall have 25-foot side building setbacks
adjacent to the street where the rear lines of the corner lots
coincide with the side lot lines of the adjacent lots. Where a
minimum 25-foot setback is required, a canopy at least eight feet
in height, attached to the main building, may be built within 15
feet of the property line so long as such construction will not
obstruct the vision of vehicular or pedestrian traffic.

(v) Garage setback. Where a driveway is located in front of a
garage, the garage shall be setback 20 feet from the right-of-way
or the driveway to the garage shall be at least 20 feet long to
provide enough space for a vehicle to park without overhanging
into the right-of-way, if the garage door is closed. (See lllustration
8in Sec. 5.1-1)

(vi) Rear building setback. 20 feet.

(vii) Width of lot. 60 feet.

(viii) Lot depth. 100 feet.

(ix) Parking. See Section 5.1 for permitted uses fparking.
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3.3-4 B-1"conventional and mobile home district. The following regulations shall apply in
all "B-1" districts:

(a) Authorized uses. Uses permitted by right shall be those set forth in the Land
Use Matrix in Section 4 of this Chapter. The allowed uses in the district, which
are intended to be identical with those listed in the Land Use Matrix, are as
follows:

(1) Uses permitted by right:

Residential uses:

Accessory building/structure

Boardinghouse/lodging house

Community home (see definition)

Duplex / two-family / duplex condominiums

Family home adult care

Family home child care

Home Occupation (see Sec. 5.5)

HUD code tmanufactured home / mobile homes, after a permit
is obtained from the building inspector to permit removal of
wheels or transporting device and attaching the home to a
permanent foundation on the ground, which home shall
thereafter be regarded as a permanent structure and shall
meet all applicable codes and Chapters

Multifamily (apartments/condominiums)

One family dwelling, detached

Single family industrialized home (Sec. 5.8 does not apply)

Non-residential uses:

Barns and farm equipment storage (related to agricultural uses)

Cemetery and/or mausoleum

Church/place of religious assembly

Community building (associated with residential uses)

Contractor § temporary on-site construction office (only with
permit from Building Official; see Sec. 5.10)

Country club (private)

Electrical substation

Farms, general (crops) (see Chapter 6, Municipal Code and Sec.
5.9)

Farms, general (livestock/ranch) (see Chapter 6, Municipal Code
and Sec. 5.9)

Fraternal organization / civic club (private club)

Golf course, public and private

Governmental building or use with no outside storage

Museum

Nursing / convalescent home / sanitarium

Park and/or playground (public or private)

Plant nursery (growing for commercial purposes but no retail
sales on site

Public recreation/services building for public park/playground
areas

Recreation buildings (public)

Retirement home / home for the aged- public
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School, K-12 (public or private)

Telephone exchange buildings (office only)

University or college (public or private)

Water storage (surface, underground or overhead), water wells
and pumping stations that are part of a public or municipal
system

(2) Conflict. In the event of conflict between the uses listed in the Land
Use Matrix and those listed in Subsection (1), the uses listed in this
subsection shall be deemed those authorized in the district.

(b) Maximum height, minimum area and setback requirements:
(1) One family dwelling.
(i) Height. 35 feet.
(i) Front building setback. 25 feet.

(iii) Side building setback. There shall be a side building setback
on each side of a building not less than five feet in width.
Buildings on corner lots shall have 15-foot side building setbacks
adjacent to the street where the rear lot lines of the corner lots
coincide with the rear lot lines of the adjacent lots. Buildings on
corner lots shall have 25-foot side building setbacks adjacent to
the street where the rear lot lines of the corner lots coincide with
the side lot lines of the adjacent lots.

(iv) Garage setback. Where a driveway is located in front of a
garage, the garage shall be setback 20 feet from the right-of-way
or the driveway to the garage shall be at least 20 feet long to
provide enough space for a vehicle to park without overhanging
into the right-of-way, if the garage door is closed. (See lllustration
8in Sec. 5.1-1)

(v) Rear building setback. 20 feet.

(vi) Width of lot. Interior lots 60 feet. Corner lots 70 feet. Where a
lot has less width than herein required, and such lot was in
separate ownership prior to September 25, 1967, this
requirement will not prohibit the erection of a one-family dwelling.

(vii) Lot area per family. Every single-family dwelling hereafter
erected or altered shall provide a lot area of not less than 6,600
square feet per dwelling for interior lots, and 7,000 square feet
per dwelling for corner lots, provided that where a lot has less
area than herein required and such lot was in separate
ownership prior to September 25, 1967, this requirement will not
prohibit the erection of a one-family dwelling. Where public or
community sewer is not available and in use, for the disposal of
all sanitary sewage, each lot shall provide not less than one half
acre and one acre on the Edwards Aquifer Recharge Zone.
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(viii) Lot depth. 100 feet.

(ix) Parking. Two off-street parking spaces shall be provided for
each one-family detached dwelling. See Section 5.1 for other
permitted uses fparking.

(2) Duplexes.

(i) Height. 35 feet.
(i) Front building setback. 25 feet.

(i) Side building setback. There shall be a side building setback
on each side of a building not less than five feet in width.
Buildings on corner lots shall have 15-foot side building setbacks
adjacent to the street where the rear lot lines of the corner lots
coincide with the rear lot lines of the adjacent lots. Buildings on
corner lots shall have 25-foot side building setbacks adjacent to
the street where the rear lot lines of the corner lots coincide with
the side lot lines of the adjacent lots.

(iv) Garage setback. Where a driveway is located in front of a
garage, the garage shall be setback 20 feet from the right-of-way
or the driveway to the garage shall be at least 20 feet long to
provide enough space for a vehicle to park without overhanging
into the right-of-way, if the garage door is closed. (See lllustration
8in Sec. 5.1-1)

(v) Rear building setback. 20 feet.

(vi) Width of lot. The minimum width of an interior lot shall be 60
feet and the minimum width of a corner lot shall be 70 feet,
provided that where a lot has less width than herein required,
and such lot was in separate ownership prior to September 25,
1967, this requirement will not prohibit the erection of a one-
family dwelling.

(vii) Lot area per family. Two-family dwellings (duplexes)
hereafter erected or altered shall have a lot area of not less than
8,000 square feet for an interior lot and 8,500 square feet for a
corner lot. Where a lot was legally under separate ownership
prior to September 25, 1967, but has an area less than the
minimum required in this provision, this regulation shall prohibit
the erection of a two-family residence. Where a public or
community sewer is not available and in use for the disposal ofall
sanitary sewage, each lot shall provide not less than one acre_
and approved by the City Sanitarian.

(viii) Lot depth. 100 feet.
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(ix) Parking. Two off-street parking spaces shall be provided for
each two-family dwelling unit. See Section 5.1 for other permitted
uses fparking.

(3) Multifamily dwellings.

(i) Height. 45 feet, 60 feet when a pitched roof is used (minimum
4:12)

(i) Front building setback. 25 feet.
(i) Rear building setback. 25 feet.

(iv) Side building setback. There shall be a side building setback
on each side of a building not less than five feet in width.
Buildings on corner lots shall have 15-foot side building setbacks
adjacent to the street where the rear lot lines of the corner lots
coincide with the rear lot lines of the adjacent lots. Buildings on
corner lots shall have 25-foot side building setbacks adjacent to
the street where the rear lot lines of the corner lots coincide with
the side lot lines of the adjacent lots.

(v)Garage setback. Where a driveway is located in front of a
garage, the garage shall be setback 20 feet from the right-of-way
or the driveway to the garage shall be at least 20 feet long to
provide enough space for a vehicle to park without overhanging
into the right-of-way, if the garage door is closed. (See lllustration
8in Sec. 5.1-1)

(vi) Residential setback. Effective November 8, 2006, where a
multifamily dwelling abuts a one or two family use or zoning
district, the setback from the one or two family property line shall
be at least 20 feet plus one foot for each foot of building height
over 20 feet.

(vii) Width of lot. The minimum width of an interior lot shall be 60
feet and the minimum width of a corner lot shall be 70 feet,
provided that where a lot has less width than herein required,
and such lot was in separate ownership prior to September 25,
1967, this requirement will not prohibit the erection of a one-
family dwelling.

(viii) Lot area. The minimum lot area for a multifamily dwelling
shall be 15,000 square feet; for each unit over ten an additional
1,500 square feet of lot area shall be required. Where public or
community sewer is not available and in use, for the disposal of
all sanitary sewage, multifamily developments shall be approved
by the City Sanitarian.

(ix) Lot coverage. The combined area of all yards shall be atleast
55 percent of the total lot or tract; provided, however, that in the
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event enclosed parking is provided the minimum total yard area
requirement shall be 40 percent of the total lot or tract.

(x) Distance between structures. For multifamily structures, there
shall be a minimum of ten feet between structures side by side; a
minimum of 20 feet between structures side by front or rear; a
minimum of 40 feet between structures front to front; and a
minimum of ten feet between structures backing rear to rear, and
a minimum of 20 feet front to rear. (See lllustration 1)

(xi) Lot depth. 100 feet.

(xii) Parking.
For apartments, apartment hotel units and other
multifamily dwellings, off-street parking spaces shall be
provided in accord with the following schedule:
1. One-bedroom apartment or unit . . . 1 1/2 spaces
2. Two-bedroom apartment or unit . . . 2 spaces
3. Each Additional bedroom . . . 1/2 space
4. Each dwelling unit provided exclusively for low income
elderly occupancy . . . 3/4 space ("Low income elderly" is

defined as any person 55 years of age or older with low
or moderate income, according to HUD standards.)
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3.3-5 TH "townhouse residential district. The following regulations shall apply in all "TH"
districts:

(a) Authorized uses. Uses permitted by right shall be those set forth in the Land
Use Matrix in Section 4 of this Chapter. The allowed uses in the district, which
are intended to be identical with those listed in the Land Use Matrix, are as
follows:

(1) Uses permitted by right:

Residential uses:
Accessory building/structure
Community home (see definition)
Family home adult care
Family home child care
Home Occupation (See Sec. 5.5)
Townhouse (attached)

Non-residential uses:

Barns and farm equipment storage (related to agricultural uses)

Church/place of religious assembly

Community building (associated with residential uses)

Contractor § temporary on-site construction office (only with
permit from Building Official; see Sec. 5.10)

Farms, general (crops) (see Chapter 6, Municipal Code and Sec.
5.9)

Farms, general (livestock/ranch) (see Chapter 6, Municipal Code
and Sec. 5.9)

Golf course, public or private

Governmental building or use with no outside storage

Park and/or playground (private or public)

Recreation buildings (public)

School, K-12 (public or private)

Water storage (surface, underground or overhead), water wells
and pumping stations that are part of a public or municipal
system

(2) Conflict. In the event of conflict between the uses listed in the Land
Use Matrix and those listed in Subsection (1), the uses listed in this
subsection shall be deemed those authorized in the district.

(b) Maximum height, minimum area and setback requirements:
(1) Height. 35 feet.
(2) Front building setback. 10 feet. If front entry garages/carports are
provided, a minimum front yard of 20 feet shall be provided to the
garage/carport.
(3) Side building setback. No side building setbacks are required for
interior lots except the minimum distance between two building groups

shall be 20 feet and the minimum distance between a building group and
any abutting subdivision boundary or zoning district boundary line shall
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be 20 feet. Buildings on corner lots shall have 15-foot side building
setbacks adjacent to the street, except where the rear lot line of a corner
lot coincides with a side lot line of an adjacent lot, then 25-foot minimum
side yards adjacent to the street shall be provided.

(4) Garage setback. Where a driveway is located in front of a garage, the
garage shall be setback 20 feet from the right-of-way or the driveway to
the garage shall be at least 20 feet long to provide enough space for a
vehicle to park without overhanging into the right-of-way, if the garage
door is closed. (See lllustration 8 in Sec. 5.1-1)

(5) Rear building setback. No building shall be constructed closer than
ten feet from the rear property line. If the rear of the lots abut any other
residential zoning district, the rear building setback shall have a minimum
depth of 20 feet.

(6) Width of lot. Interior lots shall have a minimum width of 25 feet.
Corner lots shall have a minimum width of 40 feet except where the rear
lot line of a corner lot coincides with a side lot line of an adjacent lot, then
the corner lot shall have a minimum width of 50 feet.

(7) Lot depth. 100 feet.
(8) Lot area per family. 2,500 square feet.

(9) Common open space. A minimum of 250 square feet of common
open space per lot shall be provided within the townhouse project. In
computing the required common open space, individually owned
townhouse lots, required front, rear, or side setbacks, streets, alleys, or
public rights-of-way of any kind, vehicular drives, parking areas, service
drives, or utility easements containing or permitting overhead pole
carried service shall not be included. Drainage easements and detention
ponds may be used in computing common open space.

(c) Other requirements:

(1) Building group. There shall be no less than two nor more than eight
individual dwelling units in each building or dwelling group. Each building
group shall be at least 20 feet from any other building group, measured
from the nearest points of their foundations. Each building or building
group shall be at least 20 feet from any subdivision or zoning district
boundary line.

(2) Accessory buildings. Any detached accessory buildings permitted,
except carports open on at least two sides, shall be set at least three feet
away from the side lot line unless their walls are equal in fire resistance
to the common walls of the main structure. Detached carports, open onat
least two sides, may be built to the property line with no common wall
required. Rear building setback for an accessory building shall be three
feet. Any accessory building permitted in district "R-1" shall be permitted
in district "TH."
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(3) Parking. There shall be at least two off-street parking spaces for each
townhouse. See Section 5.1 for other permitted uses fparking.
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3.3-6 ZH "’ zero lot line home district. The following regulations shall apply in all "ZH"
districts:

(a) Authorized uses. Uses permitted by right shall be those set forth in the Land
Use Matrix in Section 4 of this Chapter. The allowed uses in the district, which
are intended to be identical with those listed in the Land Use Matrix, are as
follows:

(1) Uses permitted by right:

Residential uses.
Accessory building/structure
Accessory dwelling (one accessory dwelling per lot, no
kitchen)
Community home (see definition)
Family home adult care
Family home child care
Home Occupation (See Sec. 5.5)
Single family industrialized home (see Sec. 5.8)
Zero lot line / patio homes

Non-residential uses:

Barns and farm equipment storage (related to agricultural
uses)

Church/place of religious assembly

Community building (associated with residential uses)

Contractor § temporary on-site construction office (only with
permit from Building Official; see Sec. 5.10)

Farms, general (crops) (see Chapter 6, Municipal Code and
Sec. 5.9)

Farms, general (livestock/ranch) (see Chapter 6, Municipal
Code and Sec. 5.9)

Golf course, public and private

Governmental building or use with no outside storage (

Park and/or playground (private or public)

Recreation buildings (public)

School, K-12 (public or private)

Water storage (surface, underground or overhead), water
wells and pumping stations that are part of a public or
municipal system

(2) Conflict. In the event of conflict between the uses listed in the Land
Use Matrix and those listed in Subsection (1), the uses listed in this
subsection shall be deemed those authorized in the district.

(b) Maximum height, minimum area and setback requirements:
(1) Height. 35 feet.
(2) Front building setback. 10 feet. If front entry garages/carports are

provided, a minimum front yard of 20 feet shall be provided to the
garage/carport.
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(3) Side building setback. There shall be no side building setback
required on one side of the lot and a minimum of 10 feet in the opposite
side yard. If the side of the lot abuts any other residential zoning district,
that side building setback shall have a minimum of ten feet. The dwelling
on the ho side building setback required “side may be off-set from the
property line by no more than one foot. However, a provision can be
made for 5 foot setbacks on both sides if it meets all applicable building
codes.

(4) Corner lots. Buildings on corner lots shall provide a minimum exterior
side building setback of 10 feet. If entry to a garage/carport is provided
on the exterior side, a minimum yard of 20 feet shall be provided to the
garage/carport.

(5) Rear building setback. If rear entry garages/carports are provided
from an alley, the rear building setback shall have a minimum depth of 20
feet. If no alley is provided and garage/carport entries are from the front,
the rear building setback shall have a minimum depth of 10 feet. If the
rear of the lots abut any other residential zoning district, the rear building
setback shall have a minimum depth of 20 feet.

(6) Width of lot. 40 feet.
(7) Lot area. 4,000 square feet.
(8) Lot depth. 100 feet.

(c) Other requirements:

(1) Minimum area zoned. Not less than three lots with common side lot
lines will be zoned for zero lot line homes. When facing on the same
street within the same block, mixing of ZH structures and otherresidential
structures will not be allowed. However, this does not preclude other
residential uses on one side of a street with ZH uses on the opposite
side of the street within the same block or different blocks.

(2) Zero lot line wall. No door or window openings shall be built into the
side wall facing the zero lot line except those that are more than three
feet from the property line and screened by a masonry wall at least eight
feet in height so that the opening(s) is not visible from the adjoining
property. (See lllustration 3, ZH-A “district)

(3) Maintenance, drainage and overhang easement. A maintenance,
drainage and overhang easement of five feet shall be provided on each
lot that is adjacent to a lot with a zero setback allowance. This easement
shall be for the purpose of maintaining the wall and foundation that is
adjacent to one side property line to provide for proper maintenance and
drainage.

(4) Overhang. Eaves and gutters may overhang the zero lot line side of
the lot by no more than 18 inches. If there is an overhang over the lofine,
a gutter is required such that roof runoff shall not be deposited over the
lot line onto adjoining property.
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(5) Parking. There shall be at least two off-street parking spaces for each
zero lot line home. See Section 5.1 for other permitted uses fparking.
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3.3-7 T-17 local business district. The following regulations shall apply in all "C-1"
districts:

(a) Authorized uses. Uses permitted by right shall be those set forth in the Land
Use Matrix in Section 4 of this Chapter. The allowed uses in the district, which
are intended to be identical with those listed in the Land Use Matrix, are as
follows:

(1) Uses permitted by right:

Residential uses:
Accessory building/structure
Accessory dwelling (one accessory dwelling per lot, no kitchen)
Assisted living facility/retirement home
Boardinghouse/lodging house
Community home (see definition)
Duplex / two-family / duplex condominiums
Family home adult care
Family home child care
Home Occupation (see Sec. 5.5)
Multifamily (apartments/condominiums)
One family dwelling, detached
Rental or occupancy for less than one month (see Sec. 5.17)
Residential use in buildings with the following non-residential
uses
Single or two family industrialized home (see Sec. 5.8)

Non-residential uses:
Accounting, auditing, bookkeeping, and tax preparations
Adult day care (no overnight stay)
Adult day care with overnight stay
Ambulance service (private)
Animal grooming shop
Answering and message services
Antique shop
Appliance repair
Armed services recruiting center
Art dealer / gallery
Artist or artisan § studio
Automobile driving school (including defensive driving)
Bakery (retail)
Bank, savings and loan, or credit union
Bar/Tavern (No outdoor music)
Barber/beauty college (barber or cosmetology school or college)
Barber/beauty shop, haircutting (non-college)
Barns and farm equipment storage (related to agricultural uses)
Battery charging station
Bicycle sales and/or repair
Book binding
Book store
&DIHWHULD FDIp
Campers' supplies
Cemetery and/or mausoleum

U:\Planning\Zoning Ordinance\Zoning Chptr 144 Final (5th rev 1-26-2015)TOC.docx Page 65



Zoning Ordinance *effective Sept.10, 2012 C-1

Check cashing service

Child day care/children's nursery (business)

Church/place of religious assembly

Cleaning, pressing and dyeing (non-explosive fluids used)

Clinic (dental)

Clinic (medical)

Clinic (emergency care)

Club (private)

Coffee shop

Communication equipment (installation and/or repair)

Community building (associated with residential uses)

Computer and electronic sales

Computer repair

Consignment shop

Contractor § temporary on-site construction office (only with
permit from Building Official; see Sec. 5.10)

Convenience store with or without fuel sales

Country club (private)

Credit agency

Curio shops

Custom work shops

Day camp

Department store

Drapery shop / blind shop

Drug sales/pharmacy

Electrical repair shop

Electrical substation

Exterminator service

Farmers market (produce market - wholesale)

Farms, general (crops) (see Chapter 6, Municipal Code and Sec.
5.9)

Farms, general (livestock/ranch) (see Chapter 6, Municipal Code
and Sec. 5.9)

Filling station (fuel tanks must be below the ground)

Florist

Food or grocery store with or without fuel sales

Fraternal organization/civic club (private club)

Frozen food storage for individual or family use

Funeral home/mortuary

Furniture sales (indoor)

Garden shops and greenhouses

Golf course (miniature)

Golf course, public or private

Governmental building or use with no outside storage

Greenhouse (commercial)

Handicraft shop

Hardware store

Health club (physical fitness; indoors only)

Hospice

Hospital, general (acute care/chronic care)

Hospital, rehabilitation

Hotel/motel

Hotels/motels - extended stay (residence hotels)
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Ice delivery stations (for storage and sale of ice at retail only)

Kiosk (providing a retail service)

Laundromat and laundry pickup stations

Laundry/dry cleaning (drop off/pick up)

Laundry/washateria (self serve)

Lawnmower sales and/or repair

Locksmith

Martial arts school

Medical supplies and equipment

Mini-warehouse/self storage units (no boat / RV storage
permitted; no outside storage)

Motion picture studio, commercial film

Motion picture theater (indoors)

Museum

Needlework shop

Nursing/convalescent home/sanitarium

Offices, brokerage services

Offices, business or professional

Offices, computer programming and data processing

Offices, consulting

Offices, engineering, architecture, surveying or similar

Offices, health services

Offices, insurance agency

Offices, legal services - including court reporting

Offices, medical offices

Offices, real estate

Offices, security/commodity brokers, dealers, exchanges and
financial services

Park and/or playground (public or private)

Parking lots (for passenger car only) (not as incidental to the
main use)

Pawn shop

Pet shop / supplies (10,000 sq. ft. or less)

Photographic printing/duplicating/copy shop or printing shop

Photographic studio (no sale of cameras or supplies)

Photographic supply

Plant nursery (growing for commercial purposes with retail sales
on site)

Plant nursery (retail sales / outdoor storage)

Plumbing shop

Public recreation/services building for public park/playground
areas

Radio/television shop, electronics, computer repair

Recreation buildings (public)

Refreshment/beverage stand

Restaurant/prepared food sales

Restaurant with drive through service

Retail store and shopping center with drive through service
(50,000 sq. ft. bldg. or less)

Retirement home/home for the aged

School, K-12 (public or private)

School, vocational (business/commercial trade)

Security monitoring company
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Shoe repair shops

Studios (art, dance, music, drama, reducing, photo, interior
decorating, etc.)

Studio for radio or television (without tower)

Tailor shop (see home occupation)

Telecommunications towers/antennas (see Sec. 5.7)

Telemarketing agency

Telephone exchange buildings (office only)

Theater (non-motion picture; live drama)

Tool rental

Travel agency

University or college (public or private)

Upholstery shop (non-auto)

Vacuum cleaner sales and repair

Video rental / sales

Water storage (surface, underground or overhead), water wells
and pumping stations that are part of a public or municipal
system

Woodworking shop (ornamental)

Any comparable business or use not included in or excluded from
any other district described herein.

(2) Conflict. In the event of conflict between the uses listed in the Land
Use Matrix and those listed in Subsection (1), the uses listed in this
subsection shall be deemed those authorized in the district.

(b) Maximum height, minimum area and setback requirements:
(1) Non-residential uses.
(i) Height. 35 feet.
(i) Front building setback. 25 feet.

(iii) Side building setback. No side building setback is required
except that where a side line of a lot in this district abuts upon
the side line of a lot in a "R" or "B-1" zone, a side building
setback of not less than six feet shall be provided.

(iv) Rear building setback. 20 feet.

(v) Residential setback. Effective November 8, 2006, where a
non-residential building abuts a one or two family use or zoning
district, the setback from the one or two family property line shall
be at least 20 feet plus one foot for each foot of building height
over 20 feet.

(vi) Width of lot. The minimum width of a lot shall be 40 feet,
provided that where a lot has less width than required and such
lot was in separate ownership prior to February 4, 1984, this
requirement will not prohibit the construction of a use
enumerated in this district.
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(vii) Corner lots. A minimum 25-foot front yard and side building
setback adjacent to streets shall be required on all corner lots. A
canopy at least six feet in height, attached to the main building,
may be built within 15 feet of the street line so long as such
construction is not supported by columns which will obstruct the
vision of vehicles driving upon adjacent streets.

(viii) Parking. See Section 5.1. for permitted uses parking.
(2) One family dwellings.

(i) Height. 35 feet.

(i) Front building setback. 25 feet.

(iii) Rear building setback. 20 feet.

(iv) Side building setback. There shall be a side building setback
on each side of a building not less than five feet in width.
Buildings on corner lots shall have 15-foot side building setbacks
adjacent to the street where the rear lot lines of the corner lots
coincide with the rear lot lines of the adjacent lots. Buildings on
corner lots shall have 25-foot side building setbacks adjacent to
the street where the rear lot lines of the corner lots coincide with
the side lot lines of the adjacent lots.

(v) Garage setback. Where a driveway is located in front of a
garage, the garage shall be setback 20 feet from the right-of-way
or the driveway to the garage shall be at least 20 feet long to
provide enough space for a vehicle to park without overhanging
into the right-of-way, if the garage door is closed. (See lllustration
8in Sec. 5.1-1)

(vi) Width of lot. The minimum width of an interior lot shall be 60
feet and the minimum width of a corner lot shall be 70 feet,
provided that where a lot has less width than herein required,
and such lot was in separate ownership prior to September 25,
1967, this requirement will not prohibit the erection of a one-
family dwelling.

(vii) Lot area. 6,600 square feet per family for interior lots, and 7,
000 square feet per family for corner lots. Where a lot was legally
under separate ownership prior to September 25, 1967, but has
an area less than the minimum required in this provision, this
regulation shall not prohibit the erection of a one-family
residence. Where a public or community sewer is not available
and in use for the disposal of all sanitary sewage, each lot shall
provide not less than one half acre and one acre on the Edwards
Aquifer Recharge Zone.

(viii) Lot depth. 100 feet.
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(ix) Parking. Two off-street parking spaces shall be provided for
each one family detached dwelling. See Section 5.1 for other
permitted uses fparking.

(3) Duplexes.
(i) Height. 35 feet.
(i) Front building setback. 25 feet.
(i) Rear building setback. 20 feet.

(iv) Side building setback. There shall be a side building setback
on each side of a building not less than five feet in width.
Buildings on corner lots shall have 15-foot side building setbacks
adjacent to the street where the rear lot lines of the corner lots
coincide with the rear lot lines of the adjacent lots. Buildings on
corner lots shall have 25-foot side building setbacks adjacent to
the street where the rear lot lines of the corner lots coincide with
the side lot lines of the adjacent lots.

(v) Garage setback. Where a driveway is located in front of a
garage, the garage shall be setback 20 feet from the right-of-way
or the driveway to the garage shall be at least 20 feet long to
provide enough space for a vehicle to park without overhanging
into the right-of-way, if the garage door is closed. (See lllustration
8in Sec. 5.1-1)

(vi) Width of lot. The minimum width of an interior lot shall be 60
feet and the minimum width of a corner lot shall be 70 feet.

(vii) Lot area. Duplexes hereafter erected or altered shall have a
lot area of not less than 8,000 square feet for an interior lot and
8,500 square feet for a corner lot. Where a lot was legally under
separate ownership prior to September 25, 1967, but has an
area less than the minimum required in this provision, this
regulation shall prohibit the erection of a two-family residence.
Where a public or community sewer is not available and in use
for the disposal of all sanitary sewage, each lot shall provide not
less than one acre and approved by the City Sanitarian.

(viii) Lot depth. 100 feet.

(ix) Parking. Two off-street parking spaces shall be provided for
each two-family dwelling unit. See Section 5.1 for other permitted
uses parking.

(4) Multifamily dwellings.

(i) Height. 35 feet; 50 feet when a pitched roof is used (minimum
4:12 slope).
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(i) Front building setback. 25 feet.
(iii) Rear building setback. 25 feet.

(iv) Side building setback. There shall be a side building setback
on each side of a building not less than five feet in width.
Buildings on corner lots shall have 15-foot side building setbacks
adjacent to the street where the rear lot lines of the corner lots
coincide with the rear lot lines of the adjacent lots. Buildings on
corner lots shall have 25-foot side building setbacks adjacent to
the street where the rear lot lines of the corner lots coincide with
the side lot lines of the adjacent lots.

(v) Garage setback. Where a driveway is located in front of a
garage, the garage shall be setback 20 feet from the right-of-way
or the driveway to the garage shall be at least 20 feet long to
provide enough space for a vehicle to park without overhanging
into the right-of-way, if the garage door is closed. (See lllustration
8in Sec. 5.1-1)

(vi) Residential setback. Effective November 8, 2006, where a
multifamily dwelling abuts a one or two family use or zoning
district, the setback from the one or two family property line shall
be at least 20 feet plus one foot for each foot of building height
over 20 feet.

(vii) Width of lot. The minimum width of an interior lot shall be 60
feet and the minimum width of a corner lot shall be 70 feet,
provided that where a lot has less width than herein required,
and such lot was in separate ownership prior to September 25,
1967, this requirement will not prohibit the erection of a one-
family dwelling.

(viii) Lot area. The minimum lot area for a multifamily dwelling
shall be 15,000 square feet; for each unit over ten an additional
1,500 square feet of lot area shall be required. Where public or
community sewer is not available and in use, for the disposal of
all sanitary sewage, multifamily developments shall be approved
by the City Sanitarian.

(ix) Lot coverage. For multifamily structures, the combined area
of all yards shall be at least 55 percent of the total lot or tract;
provided, however, that in the event enclosed parking is provided
the minimum total yard area requirement shall be 40 percent of
the total lot or tract.

(x) Distance between structures. For multifamily structures, there
shall be a minimum of ten feet between structures side by side; a
minimum of 20 feet between structures side by front or rear; a
minimum of 40 feet between structures front to front; and a
minimum of ten feet between structures backing rear to rear, and
a minimum of 20 feet front to rear. (See lllustration 1)
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(xi) Lot depth. 100 feet.
(xii) Parking. For apartments, apartment hotel units and other
multifamily dwellings, off-street parking spaces shall be provided
in accord with the following schedule:
1. One-bedroom apartment or unit . . . 1 1/2 spaces
2. Two-bedroom apartment or unit . . . 2 spaces
3. Each Additional bedroom . . . 1/2 space
4. Each dwelling unit provided exclusively for low income
elderly occupancy . . . 3/4 space ("Low income elderly" is
defined as any person 55 years of age or older with low

or moderate income, according to HUD standards.)

See Section 5.1 for other permitted uses fparking.
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3.3-8 T-2 7 central business district. The following regulations shall apply in all "C-2"
districts:

(a) Authorized uses. Uses permitted by right shall be those set forth in the Land
Use Matrix in Section 4 of this Chapter. The allowed uses in the district, which
are intended to be identical with those listed in the Land Use Matrix, are as
follows:

(1) Uses permitted by right:

Residential uses:
Accessory building/structure
Accessory dwelling (one accessory dwelling per lot, no kitchen)
Assisted living facility/retirement home
Bed and breakfast inn (see Sec. 5.6)
Boardinghouse/lodging house
Community home (see definition)
Duplex / two-family / duplex condominiums
Family home adult care
Family home child care
Home Occupation (See Sec. 5.5)
Multifamily (apartments/condominiums)
One family dwelling, detached
Rental or occupancy for less than one month (see Sec. 5.17)
Residential use in buildings with the following non-residential
uses
Single family industrialized home (see Sec. 5.8)

Non-residential uses:
Accounting, auditing, bookkeeping, and tax preparations
Adult day care (no overnight stay)
Adult day care (with overnight stay)
All terrain vehicle (ATV) dealer / sales
Ambulance service (private)
Amphitheater
Amusement devices/arcade (four or more devices)
Amusement services or venues (indoors) (see Sec. 5.13)
Animal grooming shop
Answering and message services
Antique shop
Appliance repair
Art dealer / gallery
Artist or artisan § studio
Armed services recruiting center
Assembly/exhibition hall or areas
Athletic fields
Auction sales (non-vehicle)
Auto body repair, garages (see Sec. 5.11)
Auto leasing
Auto glass repair/tinting
Auto interior shop / upholstery
Auto muffler shop
Auto or trailer sales rooms or yards
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Auto or truck sales rooms or yards - primarily new

Auto paint shop

Auto repair garage (general)

Auto repair as an accessory use to retail sales

Auto supply store for new and factory rebuilt parts

Auto tire repair /sales (indoor)

Automobile driving school (including defensive driving)

Bakery (retail)

Bank, savings and loan, or credit union

Bar/Tavern

Barber/beauty college (barber or cosmetology school or college)

Barber/beauty shop, haircutting (non-college)

Barns and farm equipment storage (related to agricultural uses)

Battery charging station

Bicycle sales and/or repair

Billiard / pool facility

Bingo facility

Bio-medical facilities

Book binding

Book store

Bowling alley/center (see Sec. 5.13)

Broadcast station (with tower) (see Sec. 5.7)

Bus passenger stations
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Campers' supplies

Car wash, full service (detail shop)

Car wash (self service; automated)

Caterer

Cemetery and/or mausoleum

Check cashing service

Child day care/children's nursery (business)

Church/place of religious assembly

Civic/conference center and facilities

Cleaning, pressing and dyeing (non-explosive fluids used)

Clinic (dental)

Clinic (emergency care)

Clinic (medical)

Club (private)

Coffee shop

Commercial amusement concessions and facilities

Communication equipment (installation and/or repair)

Community building (associated with residential uses)

Computer and electronic sales

Computer repair

Confectionery store (retail)

Consignment shop

Contractor § temporary on-site construction office (only with
permit from Building Official; see Sec. 5.10)

Convenience store with or without fuel sales

Convenience store with fuel sales

Country club (private)

Credit agency

Curio shops
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Custom work shops

Dance hall / dancing facility (see Sec. 5.13)

Day camp

Department store

Drapery shop / blind shop

Drug sales/pharmacy

Electrical repair shop

Electrical substation

Exterminator service

Farmers market (produce market - wholesale)

Farms, general (crops) (see Chapter 6, Municipal Code and Sec.
5.9)

Farms, general (livestock/ranch) (see Chapter 6, Municipal Code
and Sec. 5.9)

Feed and grain store

Filling station (fuel tanks must be below the ground)

Florist

Food or grocery store with or without fuel sales

Fraternal organization/civic club (private club)

Frozen food storage for individual or family use

Funeral home/mortuary

Furniture sales (indoor)

Garden shops and greenhouses

Golf course (miniature)

Golf course, public or private

Governmental building or use

Greenhouse (commercial)

Handicraft shop

Hardware store

Health club (physical fitness; indoors only)

Heating and air-conditioning sales / services

Hospice

Hospital, general (acute care/chronic care)

Hospital, rehabilitation

Hotel/motel

Hotels/motels - extended stay (residence hotels)

Ice delivery stations (for storage and sale of ice at retail only)

Kiosk (providing a retail service)

Laundromat and laundry pickup stations

Laundry, commercial (w/o self serve)

Laundry/dry cleaning (drop off/pick up)

Laundry/washateria (self serve)

Lawnmower sales and/or repair

Limousine / taxi service

Locksmith

Martial arts school

Medical supplies and equipment

Micro brewery (onsite manufacturing and/or sales)

Mini-warehouse/self storage units (no boat/RV storage
permitted)

Motion picture studio, commercial film

Motion picture theater (indoors)

Motorcycle dealer (primarily new / repair)
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Museum

Needlework shop

Nursing/convalescent home/sanitarium

Offices, brokerage services

Offices, business or professional

Offices, computer programming and data processing

Offices, consulting

Offices, engineering, architecture, surveying or similar

Offices, health services

Offices, insurance agency

Offices, legal services - including court reporting

Offices, medical offices

Offices, real estate

Offices, security/commodity brokers, dealers, exchanges and
financial services

Park and/or playground (private or public)

Parking lots (for passenger car only) (not as incidental to the
main use)

Parking structure/public garage

Pawn shop

Personal watercraft sales (primarily new / repair)

Pet shop / supplies (than 10,000 sq. ft. or less)

Photographic printing/duplicating/copy shop or printing shop

Photographic studio (no sale of cameras or supplies)

Photographic supply

Plant nursery

Plant nursery, with retail sales

Plumbing shop (no outside storage)

Public recreation/services building for public park/playground
areas

Publishing/printing company (e.g., newspaper)

Quick lube/oil change/minor inspection

Radio/television shop, electronics, computer repair

Recreation buildings (private or public)

Recreation buildings (public)

Recycling kiosk

Refreshment/beverage stand

Restaurant/prepared food sales

Restaurant with drive-through

Retail store and shopping center (misc.)

Retirement home/home for the aged (public)

RV/travel trailer sales

School, K-12 (public or private)

School, vocational (business/commercial trade)

Security monitoring company

Security systems installation company (with outside storage)

Shoe repair shops

Storage in bulk

Studios (art, dance, music, drama, reducing, photo, interior
decorating, etc.)

Studio for radio or television (without tower)

Tailor shop

Telecommunications towers/antennas (see Sec. 5.7)
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Telemarketing agency

Telephone exchange buildings (office only)

Tennis court (commercial)

Theater (non-motion picture; live drama)

Tire sales (outdoors)

Tool rental

Travel agency

University or college (public or private)

Upholstery shop (non-auto)

Used or second hand merchandise/furniture store

Vacuum cleaner sales and repair

Video rental / sales

Warehouse / office and storage / distribution center

Waterfront amusement facilities - berthing facilities sales and
rentals

Waterfront amusement facilities - boat fuel storage / dispensing
facilities

Waterfront amusement facilities - boat landing piers / launching
ramps

Waterfront amusement facilities + swimming / wading pools /
bathhouses

Water storage (surface, underground or overhead), water wells
and pumping stations that are part of a public or municipal
system

Wholesale sales offices and sample rooms

Woodworking shop (ornamental)

Any comparable use not included in or excluded from any other
district described herein.

(2) Conflict. In the event of conflict between the uses listed in the Land
Use Matrix and those listed in Subsection (1), the uses listed in this
subsection shall be deemed those authorized in the district.
(b) Maximum height, minimum area and setback requirements:
(1) Non-residential uses.
(i) Height. 75 f eet.
(i) Front building setback. No building setback required.
(iif) Width of lot. 60 feet. Where a lot has less width than required
and such lot was in separate ownership prior to February 4,
1984, this requirement will not prohibit the construction of a use
enumerated in this district.
(iv) Corner lots. No setback from a street is required.
(v) Side building setback. No side building setback is required
except that where a side lot line of a lot in this district abuts upon

the side line of a lot in a R or B-1" zone, a side building
setback of not less than six feet shall be provided.
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(vi) Rear building setback. 20 feet.

(vii) Residential setback. Effective November 8, 2006, where a
non-residential building abuts a one or two family use or zoning
district, the setback from the one or two family property line shall
be at least 20 feet plus one foot for each foot of building height
over 20 feet.

(viii) Lot depth. 100 feet.

(ix) Parking. See Section 5.1 for other permitted uses fparking.
(2) One family dwellings.

(i) Height. 45 feet.

(i) Front building setback. 25 feet.

(i) Rear building setback. 20 feet.

(iv) Side building setback. There shall be a side building setback
on each side of a building not less than five feet in width.
Buildings on corner lots shall have 15-foot side building setbacks
adjacent to the street where the rear lot lines of the corner lots
coincide with the rear lot lines of the adjacent lots. Buildings on
corner lots shall have 25-foot side building setbacks adjacent to
the street where the rear lot lines of the corner lots coincide with
the side lot lines of the adjacent lots.

(v) Garage setback. Where a driveway is located in front of a
garage, the garage shall be setback 20 feet from the right-of-way
or the driveway to the garage shall be at least 20 feet long to
provide enough space for a vehicle to park without overhanging
into the right-of-way, if the garage door is closed. (See lllustration
8in Sec. 5.1-1)

(vi) Width of lot. The minimum width of an interior lot shall be 60
feet and the minimum width of a corner lot shall be 70 feet,
provided that where a lot has less width than herein required,
and such lot was in separate ownership prior to September 25,
1967, this requirement will not prohibit the erection of a one-
family dwelling.

(vii) Lot area. Every single-family dwelling hereafter erected or
altered shall have a lot area of not less than 6,600 square feet
for interior lots, and 7,000 square feet for corner lots. Where a lot
was legally under separate ownership prior to September 25,
1967, but has an area less than the minimum required in this
provision, this regulation shall not prohibit the erection of a one-
family residence. Where a public or community sewer is not
available and in use for the disposal of all sanitary sewage, each
lot shall provide not less one half acre and one acre on the
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Edwards Aquifer Recharge Zone.
(viii) Lot depth. 100 feet.

(ix) Parking. Two off-street parking spaces shall be provided for
each one-family detached dwelling. See Section 5.1 for other
permitted uses fparking.

(3) Duplexes.
(i) Height. 45 feet.
(i) Front building setback. 25 feet.
(iii) Rear building setback. 20 feet.

(iv) Side building setback. There shall be a side building setback
on each side of a building not less than five feet in width.
Buildings on corner lots shall have 15-foot side building setbacks
adjacent to the street where the rear lot lines of the corner lots
coincide with the rear lot lines of the adjacent lots. Buildings on
corner lots shall have 25-foot side building setbacks adjacent to
the street where the rear lot lines of the corner lots coincide with
the side lot lines of the adjacent lots.

(v) Garage setback. Where a driveway is located in front of a
garage, the garage shall be setback 20 feet from the right-of-way
or the driveway to the garage shall be at least 20 feet long to
provide enough space for a vehicle to park without overhanging
into the right-of-way, if the garage door is closed. (See lllustration
8in Sec. 5.1-1)

(vi) Width of lot. The minimum width of an interior lot shall be 60
feet and the minimum width of a corner lot shall be 70 feet,
provided that where a lot has less width than herein required,
and such lot was in separate ownership prior to September 25,
1967, this requirement will not prohibit the erection of a one-
family dwelling.

(vii) Lot area. Duplexes hereafter erected or altered shall have a
lot area of not less than 8,000 square feet for an interior lot and
8,500 square feet for a corner lot. Where a lot was legally under
separate ownership prior to September 25, 1967, but has an
area less than the minimum required in this provision, this
regulation shall prohibit the erection of a two-family residence.
Where a public or community sewer is not available and in use
for the disposal of all sanitary sewage, each lot shall provide not
less than one acre and approved by the City Sanitarian.

(viii) Lot depth. 100 feet.
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(ix) Parking. Two off-street parking spaces shall be provided for
each two-family dwelling unit. See Sec. 5.1 for other permitted
uses fparking.

(4) Multifamily dwellings.

(i) Height. 45 feet; 60 feet when a pitched roof is used (minimum
4:12 slope).

(i) Front building setback. 25 feet.
(iii) Rear building setback. 25 feet.

(iv) Side building setback. There shall be a side building setback
on each side of a building not less than five feet in width.
Buildings on corner lots shall have 15-foot side building setbacks
adjacent to the street where the rear lot lines of the corner lots
coincide with the rear lot lines of the adjacent lots. Buildings on
corner lots shall have 25-foot side building setbacks adjacent to
the street where the rear lot lines of the corner lots coincide with
the side lot lines of the adjacent lots.

(v) Garage setback. Where a driveway is located in front of a
garage, the garage shall be setback 20 feet from the right-of-way
or the driveway to the garage shall be at least 20 feet long to
provide enough space for a vehicle to park without overhanging
into the right-of-way, if the garage door is closed. (See lllustration
8in Sec. 5.1-1)

(vi) Width of lot. The minimum width of an interior lot shall be 60
feet and the minimum width of a corner lot shall be 70 feet,
provided that where a lot has less width than herein required,
and such lot was in separate ownership prior to September 25,
1967, this requirement will not prohibit the erection of a one-
family dwelling.

(vii) Lot area. The minimum lot area for a multifamily dwelling
shall be 15,000 square feet; for each unit over ten an additional
1,500 square feet of lot area shall be required. Where public or
community sewer is not available and in use, for the disposal of
all sanitary sewage, multifamily developments shall be approved
by the City Sanitarian.

(viii) Residential setback. Effective November 8, 2006, where a
multifamily dwelling abuts a one or two family use or zoning
district, the setback from the one or two family property line shall
be at least 20 feet plus one foot for each foot of building height
over 20 feet.
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(iX) Lot coverage. For multifamily structures, the combined area
of all yards shall be at least 55 percent of the total lot or tract;
provided, however, that in the event enclosed parking is provided
the minimum total yard area requirement shall be 40 percent of
the total lot or tract.

(x) Distance between structures. For multifamily structures, there
shall be a minimum of ten feet between structures side by side; a
minimum of 20 feet between structures side by front or rear; a
minimum of 40 feet between structures front to front; and a
minimum of ten feet between structures backing rear to rear, and
a minimum of 20 feet front to rear. (See lllustration 1 in Sec. 3.3-
3)

(xi) Lot depth. 100 feet.
(xii) Parking.
For apartments, apartment hotel units and other multifamily
dwellings, off-street parking spaces shall be provided in accord
with the following schedule:
1. One-bedroom apartment or unit . . . 1 1/2 spaces
2. Two-bedroom apartment or unit . . . 2 spaces
3. Each Additional bedroom . . . 1/2 space
4. Each dwelling unit provided exclusively for low income
elderly occupancy . . . 3/4 space ("Low income elderly" is

defined as any person 55 years of age or older with low
or moderate income, according to HUD standards. )
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3.3-9 €-3 “commercial district. The following regulations shall apply in all "C-3" districts:

(a) Authorized uses. Uses permitted by right shall be those set forth in the Land
Use Matrix in Section 4 of this Appendix. The allowed uses in the district, which
are intended to be identical with those listed in the Land Use Matrix, are as
follows:

(1) Uses permitted by right:

Residential uses:
Accessory building/structure
Accessory dwelling (one accessory dwelling per lot, no kitchen)
Bed and breakfast inn (see Sec. 5.6)
Boardinghouse/lodging house
Community home (see definition)
Duplex / two-family / duplex condominiums
Family home adult care
Family home child care
Home Occupation (See Sec. 5.5)
Multifamily (apartments/condominiums)
One family dwelling, detached
Rental or occupancy for less than one month (see Sec. 5.17)
Residential use in buildings with the following non-residential
uses
Single family industrialized home (see Sec. 5.8)

Non-residential uses:
Accounting, auditing, bookkeeping, and tax preparations
Adult day care (no overnight stay)
Adult day care (with overnight stay)
Aircraft support and related services
All terrain vehicle (ATV) dealer / sales
Ambulance service (private)
Amphitheater
Amusement devices/arcade (four or more devices)
Amusement services or venues (indoors) (see Sec. 5.13)
Amusement services or venues (outdoors)
Animal grooming shop
Answering and message services
Antique shop
Appliance repair
Armed services recruiting center
Art dealer / gallery
Artist or artisan § studio
Assembly/exhibition hall or areas
Athletic fields
Auction sales (non-vehicle)
Auto body repair, garages (see Sec. 5.11)
Auto glass repair/tinting (see Sec. 5.11)
Auto interior shop / upholstery (see Sec. 5.11)
Auto leasing
Auto muffler shop (see Sec. 5.11)
Auto or trailer sales rooms or yards (see Sec. 5.12)
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Auto or truck sales rooms or yards - primarily new (see Sec.
5.12)

Auto paint shop

Auto repair as an accessory use to retail sales (see Sec. 5.11)

Auto repair garage (general) (see Sec. 5.11)

Auto supply store for new and factory rebuilt parts

Auto tire repair /sales (indoor)

Automobile driving school (including defensive driving)

Bakery (retail)

Bank, savings and loan, or credit

Bar/Tavern

Barber/beauty college (barber or cosmetology school or college)

Barber/beauty shop, haircutting (non-college)

Barns and farm equipment storage (related to agricultural uses)

Battery Charging station

Bicycle sales and/or repair

Billiard / pool facility

Bingo facility

Bio-medical facilities

Book binding

Book store

Bottling or distribution plants (milk)

Bottling works

Bowling alley/center (see Sec. 5.13)

Broadcast station (with tower) (see Sec. 5.7)

Bus barns or lots

Bus passenger stations
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Campers' supplies

Car wash (self service; automated)

Car wash, full service (detail shop)

Carpet cleaning establishments

Caterer

Cemetery and/or mausoleum

Check cashing service

Chemical laboratories (not producing noxious fumes or odors)

Child day care/children's nursery (business)

Church/place of religious assembly

Civic/conference center and facilities

Cleaning, pressing and dyeing (non-explosive fluids used)

Clinic (dental)

Clinic (emergency care)

Clinic (medical)

Club (private)

Coffee shop

Commercial amusement concessions and facilities

Communication equipment installation and/or repair

Community building (associated with residential uses)

Computer and electronic sales

Computer repair

Confectionery store (retail)

Consignment shop

Contractor § office/sales, with outside storage including vehicles
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Contractor § temporary on-site construction office (only with
permit from Building Official; see Sec. 5.10)

Convenience store with or without fuel sales

Country club (private)

Credit agency

Curio shops

Custom work shops

Dance hall / dancing facility (see Sec. 5.13)

Day camp

Department store

Drapery shop / blind shop

Drug sales/pharmacy

Electrical repair shop

Electrical substation

Exterminator service

Farmers market (produce market - wholesale)

Farms, general (crops) (see Chapter 6, Municipal Code and Sec.
5.9)

Farms, general (livestock/ranch) (see Chapter 6, Municipal Code
and Sec. 5.9)

Feed and grain store

Filling station (fuel tanks must be below the ground)

Florist

Food or grocery store with or without fuel sales

Fraternal organization/civic club (private club)

Freight terminal, truck (all storage of freight in an enclosed
building)

Frozen food storage for individual or family use

Funeral home/mortuary

Furniture manufacture

Furniture sales (indoor)

Garden shops and greenhouses

Golf course (miniature)

Golf course, public or private

Governmental building or use

Greenhouse (commercial)

Handicraft shop

Hardware store

Health club (physical fitness; indoors only)

Heating and air-conditioning sales / services

Heavy load (farm) vehicle sales/repair (see Sec. 5.14)

Home repair and yard equipment retail and rental outlets (no
outside storage)

Hospice

Hospital, general (acute care/chronic care)

Hospital, rehabilitation

Hotel/motel

Hotels/motels - extended stay (residence hotels)

Ice delivery stations (for storage and sale of ice at retail only)

Kiosk (providing a retail service)

Laundromat and laundry pickup stations

Laundry, commercial (w/o self serve)

Laundry/dry cleaning (drop off/pick up)
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Laundry/washateria (self serve)

Lawnmower sales and/or repair

Limousine / taxi service

Locksmith

Lumberyard (see Sec. 5.15)

Lumberyard or building material sales (see Sec. 5.15)

Maintenance/janitorial service

Major appliance sales (indoor)

Market (public, flea)

Martial arts school

Medical supplies and equipment

Metal fabrication shop

Micro brewery (onsite manufacturing and/or sales)

Mini-warehouse/self storage units with outside boat and RV
storage

Mini-warehouse/self storage units (no outside boat and /RV
storage permitted)

Motion picture studio, commercial film

Motion picture theater (indoors)

Motion picture theater (outdoors, drive-in)

Motorcycle dealer (primarily new / repair)

Moving storage company

Moving, transfer, or storage plant

Museum

Needlework shop

Non-bulk storage of fuel, petroleum products and liquefied
petroleum

Nursing/convalescent home/sanitarium

Offices, brokerage services

Offices, business or professional

Offices, computer programming and data processing

Offices, consulting

Offices, engineering, architecture, surveying or similar

Offices, health services

Offices, insurance agency

Offices, legal services - including court reporting

Offices, medical offices

Offices, real estate

Offices, security/commodity brokers, dealers, exchanges and
financial services

Park and/or playground (private or public)

Parking lots (for passenger car only) (not as incidental to the
main use)

Parking structure/public garage

Pawn shop

Personal watercraft sales (primarily new / repair)

Pet shop / supplies (10,000 sq. ft. or less)

Pet store (more than 10,000 sq. ft.)

Photo engraving plant

Photographic printing/duplicating/copy shop or printing shop

Photographic studio (no sale of cameras or supplies)

Photographic supply

Plant nursery
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Plant nursery, with retail sales

Plumbing shop

Portable building sales

Propane sales (retail)

Public recreation/services building for public park/playground
areas

Publishing/printing company (e.g., newspaper)

Quick lube/oil change/minor inspection

Radio/television shop, electronics, computer repair

Recreation Buildings (private or public)

Recycling kiosk

Refreshment/beverage stand

Research lab (non-hazardous)

Restaurant with drive-through

Restaurant/prepared food sales

Retail store and shopping center

Retirement home/home for the aged (public)

RV park

RV/travel trailer sales

School, K-12 (public or private)

School, vocational (business/commercial trade)

Security monitoring company

Security systems installation company

Shoe repair shops

Sign manufacturing/painting plant

Storage - exterior storage for boats and recreational vehicles

Storage in bulk

Studio for radio or television (without tower)

Studios (art, dance, music, drama, reducing, photo, interior
decorating, etc.)

Tailor shop

Tattoo and body piercing studio

Taxidermist

Telemarketing agency

Telephone exchange buildings (office only)

Tennis court (commercial)

Theater (non-motion picture; live drama)

Tire sales (outdoors)

Tool rental

Transfer station (refuse/pick-up)

Travel agency

Truck Stop

University or college (public or private)

Upholstery shop (non-auto)

Used or second hand merchandise/furniture store

Vacuum cleaner sales and repair

Veterinary hospital (with or without outside animal runs or
kennels) with the exception that outdoor kennels may not be
used between the hours of 9:00 p.m. and 7:00 a.m. and are
prohibited adjacent to residential

Video rental / sales

Warehouse / office and storage / distribution center
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Waterfront amusement facilities - berthing facilities sales and
rentals

Waterfront amusement facilities - boat fuel storage / dispensing
facilities

Waterfront amusement facilities - boat landing piers / launching
ramps

Waterfront amusement facilities + swimming / wading pools /
bathhouses

Water storage (surface, underground or overhead), water wells
and pumping stations that are part of a public or municipal
system

Welding shop

Wholesale sales offices and sample rooms

Woodworking shop (ornamental)

Any comparable business or use not included in or excluded from
any other district described herein.

(2) Conflict. In the event of conflict between the uses listed in the Land
Use Matrix and those listed in Subsection (1), the uses listed in this
subsection shall be deemed those authorized in the district.

(b) Maximum height, minimum area and setback requirements:
(1) Non-residential uses.
(i) Height. 120 feet.
(i) Front building setback. No building setback required.
(iii) Side building setback. No side building setback is required
except that where a side line of a lot in this district abuts upon

the side line of a lot in a R or B-1" zone, a side building
setback of not less than five feet shall be provided.

(iv) Rear building setback. 20 feet.

(v) Residential setback. Effective November 8, 2006, where a
non-residential building abuts a one or two family use or zoning
district, the setback from the one or two family property line shall
be at least 20 feet plus one foot for each foot of building height
over 20 feet.

(vi) Width of lot. The minimum width of a lot shall be 60 feet,
provided that where a lot has less width than required and such
lot was in separate ownership prior to February 4, 1984, this
requirements will not prohibit the construction of a use
enumerated in this district.

(vii) Lot depth. 100 feet.

(viii) Parking. See Section 5.1 for permitted uses fparking.
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(2) One family dwellings.
(i) Height. 45 feet.
(i) Front building setback. 25 feet.
(i) Rear building setback. 20 feet.

(iv) Side building setback. There shall be a side building setback
on each side of a building not less than five feet in width.
Buildings on corner lots shall have 15-foot side building setbacks
adjacent to the street where the rear lot lines of the corner lots
coincide with the rear lot lines of the adjacent lots. Buildings on
corner lots shall have 25-foot side building setbacks adjacent to
the street where the rear lot lines of the corner lots coincide with
the side lot lines of the adjacent lots.

(v) Garage setback. Where a driveway is located in front of a
garage, the garage shall be setback 20 feet from the right-of-way
or the driveway to the garage shall be at least 20 feet long to
provide enough space for a vehicle to park without overhanging
into the right-of-way, if the garage door is closed. (See lllustration
8in Sec. 5.1-1)

(vi) Width of lot. The minimum width of an interior lot shall be 60
feet and the minimum width of a corner lot shall be 70 feet,
provided that where a lot has less width than herein required,
and such lot was in separate ownership prior to September 25,
1967, this requirement will not prohibit the erection of a one-
family dwelling.

(vii) Lot area. Every single-family dwelling hereafter erected or
altered shall have a lot area of not less than 6,600 square feet
per family for interior lots, and 7,000 square feet per family for
corner lots. Where a lot was legally under separate ownership
prior to September 25, 1967, but has an area less than the
minimum required in this provision, this regulation shall not
prohibit the erection of a one-family residence. Where a public or
community sewer is not available and in use for the disposal ofall
sanitary sewage, each lot shall provide not less than one half
acre and one acre on the Edwards Aquifer Recharge Zone.

(viii) Lot depth. 100 feet.
(ix) Parking. Two off-street parking spaces shall be provided for
each one-family detached dwelling. See Section 5.1 for other
permitted uses fparking.

(3) Duplexes.
(i) Height. 45 feet.

(i) Front building setback. 25 feet.
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(iii) Rear building setback. 20 feet.

iii. Side building setbacks. There shall be a side building
setback on each side of a building not less than five feet in width.
Buildings on corner lots shall have 15-foot side building setbacks
adjacent to the street where the rear lot lines of the corner lots
coincide with the rear lot lines of the adjacent lots. Buildings on
corner lots shall have 25-foot side building setbacks adjacent to
the street where the rear lot lines of the corner lots coincide with
the side lot lines of the adjacent lots.

(v) Garage setback. Where a driveway is located in front of a
garage, the garage shall be setback 20 feet from the right-of-way
or the driveway to the garage shall be at least 20 feet long to
provide enough space for a vehicle to park without overhanging
into the right-of-way, if the garage door is closed. (See lllustration
8in Sec. 5.1-1)

(vi) Width of lot. The minimum width of an interior lot shall be 60
feet and the minimum width of a corner lot shall be 70 feet

(vii) Lot area. Duplexes hereafter erected or altered shall have a
lot area of not less than 8,000 square feet for an interior lot and
8,500 square feet for a corner lot. Where a lot was legally under
separate ownership prior to September 25, 1967, but has an
area less than the minimum required in this provision, this
regulation shall prohibit the erection of a two-family residence.
Where a public or community sewer is not available and in use
for the disposal of all sanitary sewage, each lot shall provide not
less than one acre and approved by the City Sanitarian.

(viii) Lot depth. 100 feet.

(ix) Parking. Two off-street parking spaces shall be provided for
each two-family dwelling unit. See Sec. 5.1 for other permitted
uses parking.

(4) Multifamily dwellings.

(i) Height. 45 feet; 60 feet when a pitched roof is used (minimum
4:12 slope).

(i) Front building setback. 25 feet.
(i) Rear building setback. 25 feet.

(iv) Side building setback. There shall be a side building setback
on each side of a building not less than five feet in width.
Buildings on corner lots shall have 15-foot side building setbacks
adjacent to the street where the rear lot lines of the corner lots
coincide with the rear lot lines of the adjacent lots. Buildings on
corner lots shall have 25-foot side building setbacks adjacent to
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the street where the rear lot lines of the corner lots coincide with
the side lot lines of the adjacent lots.

(v) Garage setback. Where a driveway is located in front of a
garage, the garage shall be setback 20 feet from the right-of-way
or the driveway to the garage shall be at least 20 feet long to
provide enough space for a vehicle to park without overhanging
into the right-of-way, if the garage door is closed. (See lllustration
8in Sec. 5.1-1)

(vi) Residential setback. Effective November 8, 2006, where a
multifamily dwelling abuts a one or two family use or zoning
district, the setback from the one or two family property line shall
be at least 20 feet plus one foot for each foot of building height
over 20 feet.

(vii) Width of lot. The minimum width of an interior lot shall be 60
feet and the minimum width of a corner lot shall be 70 feet,
provided that where a lot has less width than herein required,
and such lot was in separate ownership prior to September 25,
1967, this requirement will not prohibit the erection of a one-
family dwelling.

(viii) Lot area. The minimum lot area for a multifamily dwelling
shall be 15,000 square feet; for each unit over ten an additional
1,500 square feet of lot area shall be required. Where public or
community sewer is not available and in use, for the disposal of
all sanitary sewage, multifamily developments shall be approved
by the City Sanitarian.

(ix) Lot coverage. For multifamily structures, the combined area
of all yards shall be at least 55 percent of the total lot or tract;
provided, however, that in the event enclosed parking is provided
the minimum total yard area requirement shall be 40 percent of
the total lot or tract.

(x) Distance between structures. For multifamily structures, there
shall be a minimum of ten feet between structures side by side; a
minimum of 20 feet between structures side by front or rear; a
minimum of 40 feet between structures front to front; and a
minimum of ten feet between structures backing rear to rear, and
a minimum of 20 feet front to rear. (See lllustration 1 in Sec. 3.3-
3)

(xi) Lot depth. 100 feet.

(xii) Parking. For apartments, apartment hotel units and other
multifamily dwellings, off-street parking spaces shall be provided
in accord with the following schedule:

1. One-bedroom apartment or unit . . . 1 1/2 spaces

2. Two-bedroom apartment or unit . . . 2 spaces
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3. Each Additional bedroom . . . 1/2 space

4. Each dwelling unit provided exclusively for low income
elderly occupancy . . . 3/4 space ("Low income elderly" is
defined as any person 55 years of age or older with low
or moderate income, according to HUD standards.)
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3.3-10 T€-4 "resort commercial district. The following regulations shall apply in all "C-4"
districts:

(a) Authorized uses. Uses permitted by right shall be those set forth in the Land
Use Matrix in Section 4 of this Chapter. The allowed uses in the district, which
are intended to be identical with those listed in the Land Use Matrix, are as
follows:

(1) Uses permitted by right:

Residential uses:

Accessory building/structure

Accessory dwelling (one accessory dwelling per lot, no kitchen)

Bed and breakfast inn (see Sec. 5.6)

Boardinghouse/lodging house

Cabin or cottage = either separate or connected, for rental to
tourists or vacationers, but shall not include mobile homes,
or mobile home communities (parks).

Campgrounds

Community home (see definition)

Dormitory (in which individual rooms are for rental)

Duplex / two-family / duplex condominiums

Family home adult care

Family home child care

Home Occupation (See Sec. 5.5)

Multifamily (apartments/condominiums - for three or more
families)

One family dwelling, detached

Rental or occupancy for less than one month (see Sec. 5.17)

Residential use in buildings with the following non-residential
uses

Single family industrialized home (see Sec. 5.8)

Non-residential uses:
Accounting, auditing, bookkeeping, and tax preparations
Adult day care (no overnight stay)
Adult day care (with overnight stay)
Amphitheater
Amusement devices/arcade (four or more devices)
Amusement services or venues (indoors) (see Sec. 5.13)
Amusement services or venues (outdoors)
Answering and message services
Archery range
Armed services recruiting center
Art dealer / gallery
Artist or artisan § studio
Assembly/exhibition hall or areas
Bakery (retail)
Bank, savings and loan, or credit union
Bar/Tavern
Barns and farm equipment storage (related to agricultural uses)
Bicycle sales and/or repair
Billiard / pool facility
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Bingo facility

Book store

Bowling alley/center (see Sec. 5.13)
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Campers' supplies

Car wash (self service; automated)

Car wash, full service (detail shop)

Caterer

Check cashing service

Child day care/children's nursery (business)

Church/place of religious assembly

Civic/conference center and facilities

Club (private)

Coffee shop

Commercial amusement concessions and facilities

Community building (associated with residential uses)

Confectionery store (retail)

Contractor § temporary on-site construction office (only with
permit from Building Official; see Sec. 5.10)

Convenience store, with or without fuel sales

Country club (private)

Credit agency

Curio shops

Day camp

Driving range

Drug sales/pharmacy

Electrical substation

Farmers market (produce market - wholesale)

Farms, general (crops) (see Chapter 6, Municipal Code and Sec.
5.9)

Farms, general (livestock/ranch) (see Chapter 6, Municipal Code
and Sec. 5.9)

Feed and grain store

Filling station (fuel tanks must be below the ground)

Florist

Food or grocery store with or without fuel sales

Fraternal organization/civic club (private club)

Golf course (miniature)

Golf course, public or private

Governmental building or use

Handicraft shop

Health club (physical fitness; indoors only)

Hospital, general (acute care/chronic care)

Hospital, rehabilitation

Hotel/motel

Hotels/motels - extended stay (residence hotels)

Kiosk (providing a retail service)

Laundromat and laundry pickup stations

Limousine / taxi service

Micro brewery (onsite manufacturing and/or sales)

Motion picture studio, commercial film

Motion picture theater (indoors)

Motion picture theater (outdoors, drive-in)
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Museum

Nursing/convalescent home/sanitarium

Offices, brokerage services

Offices, business or professional

Offices, computer programming and data processing

Offices, consulting

Offices, engineering, architecture, surveying or similar

Offices, health services

Offices, insurance agency

Offices, legal services - including court reporting

Offices, medical offices

Offices, real estate

Offices, security/commodity brokers, dealers, exchanges and
financial services

Park and/or playground (public or private)

Parking lots (for passenger car only) (not as incidental to the
main use)

Parking structure/public garage

Photographic studio (no sale of cameras or supplies)

Plant nursery (no retail sales on site)

Public recreation/services building for public park/playground
areas

Quick lube/oil change/minor inspection

Rappelling facilities

Recreation buildings (public and private)

Refreshment/beverage stand

Restaurant with drive-through

Restaurant/prepared food sales

Retirement home/home for the aged - public

Rodeo grounds

RV park

RV/travel trailer sales

School, K-12 (public or private)

Security monitoring company (no outside storage or installation)

Specialty shops in support of project guests and tourists

Tattoo or body piercing studio

Telemarketing agency

Telephone exchange buildings (office only)

Tennis court (commercial)

Theater (non-motion picture; live drama)

Travel agency

University or college (public or private)

Video rental / sales

Waterfront amusement facilities - berthing facilities sales and
rentals

Waterfront amusement facilities - boat fuel storage / dispensing
facilities

Waterfront amusement facilities - boat landing piers / launching
ramps

Waterfront amusement facilities = swimming / wading pools /
bathhouses
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Water storage (surface, underground or overhead), water wells
and pumping stations that are part of a public or municipal
system

Woodworking shop (ornamental)

Any comparable business or use not included in or excluded from
any other district described herein.

(2) Conflict. In the event of conflict between the uses listed in the Land
Use Matrix and those listed in Subsection (1), the uses listed in this
subsection shall be deemed those authorized in the district.

(b) Maximum height, minimum area and setback requirements.
(1) Commercial rental living units (short term):
(i) Height. 75 feet.
(i) Front building setback. 25 feet.
(iii) Rear building setback. 20 feet.

(iv) Side building setbacks. There shall be a side building
setback on each side of a building not less than five feet in width.
Buildings on corner lots shall have 15-foot side building setbacks
adjacent to the street where the rear lot lines of the corner lots
coincide with the rear lot lines of the adjacent lots. Buildings on
corner lots shall have 25-foot side building setbacks adjacent to
the street where the rear lot lines of the corner lots coincide with
the side lot lines of the adjacent lots.

(v) Residential setback. Effective November 8, 2006, where a
multifamily dwelling abuts a one or two family use or zoning
district, the setback from the one or two family property line shall
be at least 20 feet plus one foot for each foot of building height
over 20 feet.

(vi) Width of lot. The minimum width of an interior lot shall be 60
feet and the minimum width of a corner lot shall be 70 feet,
provided that where a lot has less width than herein required,
and such lot was in separate ownership prior to September 25,
1967, this requirement will not prohibit the erection of a one-
family dwelling.

(vii) Sanitary facilities. Each rental unit shall be provided with an
individual enclosed space for sanitation, accessible from within
the living unit, in which shall be located a water closet furnished
with cold water, and a lavatory and bathtub or shower furnished
with hot and cold water.
(viii) Lot depth. 100 feet.

(ix) Parking. See Sec. 5.1 for permitted uses parking.
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(2) Non-residential.
(i) Height. 75 feet.
(i) Front building setback. 25 feet.
(i) Rear building setback. 20 feet.

(iv) Side building setback. No side building setback is required
except that where a side line of a lot in this district abuts upon
the side line of a lot in a R or B-1" zone, a side building
setback of not less than five feet shall be provided.

(v) Residential setback. Effective November 8, 2006, where a
non-residential building abuts a one or two family use or zoning
district, the setback from the one or two family property line shall
be at least 20 feet plus one foot for each foot of building height
over 20 feet.

(vi) Width of lot. The minimum width of an interior lot shall be 60
feet and the minimum width of a corner lot shall be 70 feet.

(vii) Corner lots. A minimum 25-foot front yard and side building
setback adjacent to streets shall be required on all corner lots. A
canopy at least six feet in height, attached to the main building,
may be built within 15 feet of the street line so long as such
construction is not supported by columns which will obstruct the
vision of vehicles driving upon adjacent streets.

(viii) Lot depth. 100 feet.

(ix) Parking. See Section 5.1 for other permitted uses fparking
(3) Non-commercial rental living units (not short term). Buildings
hereinafter erected, constructed, reconstructed or altered in district "C-4,"
that are not for commercial or commercial-residential use but are for
private residences, duplexes, or apartments, or for any use also
permitted in the "R" districts, shall be subject to the following:

(a) One family dwellings.

(i) Height. 45 feet.

(i) Front building setback. 25 feet.

(iii) Rear building setback. 20 feet.

(iv) Side building setback. There shall be a side building setback

on each side of a building not less than five feet in width.

Buildings on corner lots shall have 15-foot side building setbacks

adjacent to the street where the rear lot lines of the corner lots
coincide with the rear lot lines of the adjacent lots. Buildings on

U:\Planning\Zoning Ordinance\Zoning Chptr 144 Final (5th rev 1-26-2015)TOC.docx Page 96



Zoning Ordinance *effective Sept. 10, 2012 C-4

corner lots shall have 25-foot side building setbacks adjacent to
the street where the rear lot lines of the corner lots coincide with
the side lot lines of the adjacent lots.

(v) Garage setback. Where a driveway is located in front of a
garage, the garage shall be setback 20 feet from the right-of-way
or the driveway to the garage shall be at least 20 feet long to
provide enough space for a vehicle to park without overhanging
into the right-of-way, if the garage door is closed. (See lllustration
8in Sec. 5.1-1)

(vi) Residential setback. Effective November 8, 2006, where a
multifamily dwelling abuts a one or two family use or zoning
district, the setback from the one or two family property line shall
be at least 20 feet plus one foot for each foot of building height
over 20 feet.

(vii) Width of lot. The minimum width of an interior lot shall be 60
feet and the minimum width of a corner lot shall be 70 feet,
provided that where a lot has less width than herein required,
and such lot was in separate ownership prior to September 25,
1967, this requirement will not prohibit the erection of a one-
family dwelling.

(viii) Lot area. Every one family dwelling hereafter erected or
altered shall have a lot area of not less than 6,600 square feet
per family for interior lots, and 7,000 square feet per family for
corner lots. Where a lot was legally under separate ownership
prior to September 25, 1967, but has an area less than the
minimum required in this provision, this regulation shall not
prohibit the erection of a one-family residence. Where a public or
community sewer is not available and in use for the disposal ofall
sanitary sewage, each lot shall provide not less than one half
acre and one acre on the Edwards Aquifer Recharge Zone.

(ix) Lot depth. 100 feet.
(x) Parking. Two off-street parking spaces shall be provided for
each one-family detached dwelling. See Section 5.1 for other
permitted uses fparking.

(b) Duplexes.
(i) Height. 45 feet.
(i) Front building setback. 25 feet.
(iii) Rear building setback. 20 feet.
(iv) Side building setbacks. There shall be a side building
setback on each side of a building not less than five feet in width.

Buildings on corner lots shall have 15-foot side building setbacks
adjacent to the street where the rear lot lines of the corner lots
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coincide with the rear lot lines of the adjacent lots. Buildings on
corner lots shall have 25-foot side building setbacks adjacent to
the street where the rear lot lines of the corner lots coincide with
the side lot lines of the adjacent lots.

(v) Garage setback. Where a driveway is located in front of a
garage, the garage shall be setback 20 feet from the right-of-way
or the driveway to the garage shall be at least 20 feet long to
provide enough space for a vehicle to park without overhanging
into the right-of-way, if the garage door is closed. (See lllustration
8in Sec. 5.1-1)

(vi) Width of lot. The minimum width of an interior lot shall be 60
feet and the minimum width of a corner lot shall be 70 feet

(vii) Lot area. Duplexes hereafter erected or altered shall have a
lot area of not less than 8,000 square feet for an interior lot and
8,500 square feet for a corner lot. Where a lot was legally under
separate ownership prior to September 25, 1967, but has an
area less than the minimum required in this provision, this
regulation shall prohibit the erection of a two-family residence.
Where a public or community sewer is not available and in use
for the disposal of all sanitary sewage, each lot shall provide not
less than one acre and approved by the City Sanitarian.

(viii) Lot depth. 100 feet.

(ix) Parking. Two off-street parking spaces shall be provided for
each two-family dwelling unit. See Sec. 5.1 for other permitted
uses parking.

(c) Multifamily dwellings.

(i) Height. 45 feet; 60 feet when a pitched roof is used (minimum
4:12 slope).

(i) Front building setback. 25 feet.
(iii) Rear building setback. 25 feet.

(iv) Side building setback. There shall be a side building setback
on each side of a building not less than five feet in width.
Buildings on corner lots shall have 15-foot side building setbacks
adjacent to the street where the rear lot lines of the corner lots
coincide with the rear lot lines of the adjacent lots. Buildings on
corner lots shall have 25-foot side building setbacks adjacent to
the street where the rear lot lines of the corner lots coincide with
the side lot lines of the adjacent lots.

(v) Garage setback. Where a driveway is located in front of a
garage, the garage shall be setback 20 feet from the right-of-way
or the driveway to the garage shall be at least 20 feet long to
provide enough space for a vehicle to park without overhanging
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